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Executive Summary

The Comox Valley Regional District (the “CVRD”) has responsibility for four fire departments:
the Fanny Bay, Denman Island, Hornby Island and Oyster River volunteer fire departments.
Each of these departments differs to some degree from the other in terms of the range of
services provided, the method by which fire chiefs are elected or appointed, the means by which
they are governed, to whether they have a bylaw creating them and giving powers, and the
relative cost of the service, among other factors.

What they have in common is the overall structure of the CVRD; as well they are signatories to
the Comox Valley Mutual Aid Agreement, are dispatched by the North Island 911 Corporation
and are subject to administrative oversight by the CVRD Manager of Fire Services. The four
departments also receive standard training at the Comox Fire Department’s facility. Collectively,
the departments deploy nearly 100 firefighters, have four fire halls and respond to more than
400 calls on an annual basis.

The review initiated in 2011 was undertaken to examine the existing governance and
administrative model, including recommendations for changes as required to address issues of
risk management, liability and administration, and the role of fire chiefs. Each of the
departments was reviewed independently, followed by several facilitated meetings to discuss
and prioritize the issues identified, review earlier drafts of this report and gather further input
from the stakeholders.

An initial facilitated meeting with the fire departments, invited volunteer citizens and
representatives of the CVRD, was based on the earlier department reviews, a consideration of
each department’s background materials, as well as best practices identified in other regions.
The facilitation focused on five themes or objectives to be addressed:

Liability/oversight;

Standardizing proficiency criteria,;
Managing change;

Community engagement; and
Implementation.

abrwne

The linkages between each of these themes were discussed and it was broadly agreed that no
one of the themes could be managed in isolation from the others. The issues of liability and
oversight are tightly linked with proficiency for those responsible for each department and within
the CVRD. It was noted that a relatively significant amount of change would be required to
address anomalies and inconsistencies and this in turn will require an agreed change
management process that is respectful and which encourages ongoing development of the
departments. It was also noted that all parties recognize that systems within the current
administrative structure that are not inconsistent with the five themes or objectives above, may
be retained as they are an important part of the culture and historical operations of the
departments.
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The initial draft report was reviewed and commented on during a session with the four fire chiefs
in April 2012, and the results of that review were discussed collectively with CVRD staff. A
conference call and WebEx session was then held with the other stakeholders who had
participated in the original facilitation, along with the CEO of the Municipal Insurance
Association. The principal concerns of the fire chiefs centred on ensuring that issues regarding
department and firefighter liability were identified and addressed. They also sought to ensure
that a balance was established between the interests of the CVRD with those of the volunteer
departments in fire chief selection processes.

In early May 2012, the draft report was reviewed with the Electoral Area Services Committee,
and input from the Electoral Area directors and further input from fire chiefs gathered. This was
followed by a further facilitated review with the fire departments, CVRD staff and the CVRD’s
external counsel in late May 2012. A final review session was held in October 2012, with
participation from essentially the same stakeholders who had taken part in the first facilitation.

The change process will need to meet the test of addressing the liability issues from the
perspective of both the CVRD and the departments while valuing the culture and historical
operations of departments. This process will need to include community engagement to ensure
that the process is conducted with complete clarity and respect for the public, which in turn
should lead to a higher degree of support for the individual departments. Community support is
important for improving recruitment and retention of volunteers as well as managing the budget
process for fire departments, particularly where major procurements are required.

Finally, the implementation process must be clear and focused on the objectives to ensure that
it lays out a realistic timeline, and addresses the concerns of the four fire departments, the
expectations of the community and the goals and requirements of the CVRD.

Continuing and effective communications between the CVRD staff and the fire departments
throughout this process will be critical to long term success of any proposed changes.

The report contains a number of recommendations, more than half of which address issues
specific to the four fire departments. These are mostly related to bylaw revisions to ensure the
scope of department operations is correctly defined, or to redefine or clarify department powers
and the recommended administrative structure by a new bylaw as required.

The remaining recommendations are focused on administrative matters to ensure the level of
oversight is appropriate and balanced between the operation of a fire department as an
emergency response organization as well as administration of the department. At the present
time, there are up to four parties that participate with governing or managing a single fire
department. These include the CVRD and the Fire Chief as well as a Fire Society and/or a
Citizen’s Committee. In each case where these are found the balance between them is unique
when compared to the others.

In terms of proposed structural changes, the recommendations include a change to make each
department’s fire chief a direct employee of the CVRD. While there are several reasons to
implement such a change, the principal issue relates to improving risk management and
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insurance coverage. Changing the fire chief to an employee will ensure that they are fully
covered by both the provisions of the Local Government Act (B.C.) and the CVRD’s indemnity
bylaw.

It is also recommended that the relationship between the CVRD and the individual firefighters
also be changed. At present, the CVRD is the “employer” for all of the officers and members of
the Fanny Bay department. This model should be extended, in consultation with the fire
departments and their members, to the three other departments. The principal aim in revising
this relationship is to ensure that that there is no uncertainty regarding the availability of the
protections offered under the immunity provisions of the Local Government Act (B.C.) and the
CVRD’s employee indemnity bylaw, by clarifying that all firefighters are volunteers of the CVRD.

The move to making the fire chiefs direct employees will also require an adjustment to the way
in which fire chiefs are selected and confirmed. This is a matter that will require a careful
approach that balances the goodwill and service of volunteer fire chiefs and their crews, with a
desire for a level of demonstrated competency in matters related to fire command and
integration into CVRD employee selection processes. The issue of agreeing recognized
competencies for fire chiefs and officers in volunteer departments has been dealt with
successfully in other jurisdictions, most recently in the Columbia-Shuswap Regional District, and
a similar, consultative approach has now been undertaken here.

Another recommendation relates to clarifying and revising the position of the Manager of Fire
Services to correctly describe his role and to provide the framework in which this can be
achieved, in support of the four CVRD fire departments. There are also recommendations
intended to ensure strong and active support at the community level by clarifying and confirming
the administrative and other functions played by existing community organizations. Active
community participation has been shown to be a critical element in ensuring volunteer fire
departments have the necessary local support for recruitment and retention of firefighters.

The final recommendations propose the continuation of efforts to standardize training and
operational matters including seeking further ways in which the CVRD can help departments
manage their growing administrative responsibilities, freeing fire chiefs and their deputies to
focus on managing their staff and emergency responses.

In summary, the CVRD in recent years has increased its support for the four fire departments
with the full-time appointment of the Manager of Fire Services as well as its support for budget
and matters related to health and safety. This administrative review is another step to address
areas of concern related to proper governance and risk management and to further strengthen
the volunteer fire departments.

The entire review process from the initial discussions with the CVRD to the meetings with the
individual fire chiefs, and various personnel to the plenary workshop with all departments and
staff from the regional district have been conducted with a very high degree of honesty and
strong focus on the issues confronting the departments and the CVRD. The patrticipants, without
exception were respectful of the process and each other throughout the review. They are deeply
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motivated by a strong sense of service to their communities and departments, of which they are
fiercely proud.

The participants also recognize that measured changes are necessary to ensure the highest
levels of service can be maintained and to better manage issues facing modern fire
departments. These changes were discussed at a strategic level and the actual implementation
of these changes should be discussed and agreed with reasonable phase-in periods. A clear
and respectful process will ensure that the necessary changes are accomplished without the
loss of the current good will between the parties to the net benefit of the public for whom they
are provided.

The departments and the Manager of Fire Services have already significantly advanced their
consideration and adoption of a number of the recommendations in this report, including those
relating to developing consistent proficiency criteria for officers and firefighters. They should be
commended for their work in this regard.

Scope of Work and Methodology
Introduction

The CVRD'! has authorized an administrative review of the four volunteer fire departments for
which it has authority. These include the Fanny Bay, Denman Island, Hornby Island and Oyster
River volunteer fire departments. The stated purpose for this review was:

To review the current administration model for the rural fire services of the Comox Valley
Regional District (CVRD) and to provide clear recommendations for updating the current
model.

The review was conducted in three phases which allowed for an initial analysis of agreements
and other baseline information; a series of interviews with each department and a facilitated
group session followed by the development of a detailed report with recommendations.

The interviews with the fire departments including chief officers and members of the various
societies where these existed were held on 13, 14 and 15 September 2011, while the facilitated
discussions with the fire departments as well as members of the CVRD and representatives of
the public, were held on 16 September 2011.

A meeting was then held between the Consultants and the four fire chiefs and other department
officers on the morning of 11 April 2012, to review the initial draft of the report. The CVRD’s
General Manager of Community Services and its Manager of Fire Services joined the meeting
after lunch and reviewed the issues of concern raised by the departments during the morning
session. A conference call and WebEx session was then hosted the following week to obtain

! In a number of instances, bylaws and agreements were passed or entered into by the Comox
Strathcona Regional District, the predecessor to the CVRD. These bylaws and agreements are now
CVRD obligations and distinction is not always made between the current and predecessor form of the
regional district.
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both input from the Municipal Insurance Association, and representatives of each of the
community groups which had participated in the first facilitation.

Methodology

The initial review process included a number of tasks undertaken to understand the current
situation with the four CVRD fire departments. This included a review of the following materials:

¢ Establishment/operational criteria bylaws for each fire department.

e Maps of existing fire service areas.

e Current contracts for services with the three societies and each of the draft contracts
which have been discussed with the Fire Chiefs.

¢ Underlying documentation (articles and bylaws) for each society: Hornby Island
Residents and Ratepayers Association (“HIRRA”), Denman Island Residents
Association (“DIRA”), Denman Island Firefighters Association (“DIFA”), and the Oyster
River Volunteer Fire Rescue Association (‘ORVFRA”).

¢ Information on insurance coverage for each Fire Department.

e Background information on each Fire Department?.

e Current versions of the Mutual Aid/Automatic Aid agreements for each jurisdiction.

e Copies of contracts with BC Ambulance and related authorizing bylaws for fire
departments providing medical response.

e Underlying documentation on arrangements for the provision of fire services by Oyster
River Fire Rescue in the Strathcona Regional District.

¢ Review of the details on dispatching & paging systems in use by each department.

e The most current Fire Underwriters review for the CVRD.

¢ Identification of the structure of current Occupational Health & Safety programs for each
department.

e Current emergency plans for the CVRD as they relate to the fire service.

e Budgets — last three years, current and any forward planning, including:

o Anticipated major capital expenditures for each jurisdiction over the next 5 years;

o Current operational costs for each Fire Department; and

o Current administrative costs for each Fire Department.

o Current reserves / capital debt (including terms of any existing financing
arrangements).

o Any monies raised by fire departments separately through department fund-
raising efforts; amounts raised annually over the past 3 years (if not shown in the
budgets).

e Tax cost and tax base details for each fire service area.

% This included information such as call volumes, the number of fire fighters, the types of incidents the
departments responded to, the area population, the organizational structure, record keeping and details
with regard to fire halls and apparatus.
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The review with each of the departments was conducted on location in each jurisdiction and
included members of each fire department. In the case of Denman Island and Hornby Island,
the review included members of the supporting societies or ratepayer/ resident associations.

e Fanny Bay Volunteer Fire Department: 13 September 2011
o The review with Fanny Bay was conducted with Peter Golden (Deputy Chief) and
Mike Smith (Training Officer).
e Denman Island Volunteer Fire Department: 14 September 2011
o The review with Denman Island was conducted with John Kirk (former Fire
Chief), Don Luckett (Fire Chief) and Frank Frketich (DIRA).
e Hornby Island Volunteer Fire Department: 14 September 2011
o The review with Hornby Island was conducted with Giff LaRose (Fire Chief) and
Lu Ackerson (HIRRA Fire Committee).
e Opyster River Volunteer Fire Department: 15 September 2011
o The review with Oyster River was conducted with Niels Holbek (Fire Chief),
Bruce Green (Deputy Chief), Janet Marriott (firefighter), Lee Gingrich (firefighter)
and Paul Theriault (Lieutenant).

The facilitated review with each of the fire departments along with staff from the CVRD and
several citizen representatives was held on 16 September 2011 and included the following
individuals:

CVRD
o CAO Debra Oakman (noon)
o Corporate Financial Officer Beth Dunlop
o Executive Manager of Human Resources Will Hwang
o Legislative Services Assistant Stephanie Kennedy
o Manager of Fire Services James Bast
e [Fanny Bay
o Training Officer Mike Smith,
o Deputy Chief Peter Golden
e Denman Island
o Fire Chief Don Luckett
o DIRA Chair Frank Frketich
e Hornby Island
o Chief Giff LaRose
o Chair HIRRA Fire Committee Lu Ackerson
e Oyster River
o Chief Niels Holbek
o ORVFA Paul Theriault, Lee Gingrich, Janet Marriott
e Volunteer Citizens
o Suzanne Murray
o Pearl McKenzie
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The objective of the administrative model review was reviewed and discussed. To provide some
context for the ‘presence’ of the four fire departments, their aggregated value was noted.
Specifically, the departments protect properties valued at $1.46 billion® and a regular population

of 11,000, which swells to 18,000 in the summer. Collectively, the four departments have four
fire halls and 99 fire fighters, respond to 429 calls for service annually and have a combined
budget of approximately $1.4 million.

It was also noted that the structure of each department was different as shown in the following

table.*
Department | Fire Fighter | Resident Direct Regional Service
Association | Association Responsibility Agreement

Fanny Bay No No Yes No
Denman Yes Yes No Yes
Island

Hornby No Yes No Yes
Island

Oyster Yes No No Yes
River

Table 1: General Structure of CVRD Rural Fire Services.

Five major issues were discussed with approximately 30 minutes taken for each topic. Each of
the topics was reviewed with comments provided by every member of the group. The topics are
summarized as follows:

1. Liability/Oversight

a. Current Structure Implications

b. Insurance

c. Obligations of the Regional District (presented by the Manager of Fire Services)
2. Standardizing Proficiency Criteria

a. Addresses risk

b. Improves oversight

c. Enhanced effectiveness and interoperability

d. Clarifies roles and responsibilities
3. Managing Change

a. Culture and History
4. Community Engagement

a. Increase transparency with tax payers and electors

b. Support for public image, recruitment and retention
5. Implementation

a. Consultation with Fire Departments at all levels

b. Agreement on Model and Content

c. Phased Implementation

® Based on the tax-assessed values across the four fire protection areas.

*The applicable bylaws for each department are summarized in Table 2, below.
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d. Regional District Support
e. Regular Review

The meeting concluded by a round table review and endorsement of the meeting output and the
overall direction of the process to date.

The initial facilitations were then followed with an individual meeting with ORVFR in April 2012,
a meeting to review the fire departments’ comments on the draft report in early May 2012, a
presentation of the draft report to the EASC on 9 May 2012 and a facilitated meeting with CVRD
staff, CVRD external counsel and the fire departments on 23 May 2012. A final facilitated
review of issues arising from the report and its recommendations was held on 17 October 2012,
with the majority of the stakeholders from the first facilitated session.

Background and Context

Volunteer fire departments form the backbone of the fire service across the country. Of the
approximately 350 departments in British Columbia, some 75% of them are “volunteer” (which
includes pure volunteer, paid on call and composite departments where the majority of the
membership is either volunteer or paid on call). A 2009 report by the Fire Services Liaison
Group (“FSLG”) noted that most volunteer departments are suffering from constrained funding
and facing significant challenges in the recruitment, retention and training of volunteers.

Additional regulatory requirements and increasing potential liability have made the operation of
a volunteer department more difficult, demanding and expensive than in the past. In many
respects, the challenges faced by the fire services in the CVRD are a microcosm of the issues
identified in the FSLG report.®

In particular, the issues related to liability coverage that have surfaced in the CVRD have only
recently been identified and are being addressed in other regional districts in a parallel way. In a
similar way the rising expectations for incident command and administration from chief officers
is leading to a greater focus on selection processes, proficiency criteria and remuneration to
ensure competent individuals are retained.

The combination of constrained funding and increasing difficulty in attracting and retaining
volunteers, with a growing administrative burden and increasing formal requirements for
training, are driving change in volunteer departments. It is against this backdrop of challenges
that the current review has been undertaken.

Current Administrative and Governance Structure

Introduction. The provision of fire protection is an optional service which, under the
Community Charter (B.C.) and the Local Government Act (B.C.), is the responsibility of local

® Fire Services Liaison Group, “Public Safety in British Columbia: Transforming the Fire/Rescue Service,”
(September 2009), see particularly Appendix C, pp. 48-50. Statistics on volunteers and the number of fire
departments are drawn from that report. On challenges endemic in volunteer departments, see page 20.
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governments.® For regional districts, fire services have tended to develop organically:
unincorporated areas within a regional district agree collectively to request the service. The
service is localized to the defined area, and is almost entirely supported by property taxes of
those who benefit from the service.

While approaches varied, when such local fire services were established by regional districts in
the 1970s and 1980s, the governance model used often involved a separate fire protection
society or similar entity. A regional district would provide funding to the society and the society
would be responsible for managing and operating the fire department and delivering fire
suppression and related services. The CVRD is responsible for four fire protection areas —
Denman Island, Fanny Bay, Hornby Island and Oyster River.” The devolved governance model
is used in relation to all of these departments, except for Fanny Bay.

The rationale for the devolved model derived from both the local nature of the service being
delivered and the lack of staffing in regional districts to manage the function directly. In the
regulatory environment of the time, this approach was understandable and cost-effective.
However, changes to WorkSafe BC regulations, higher standards promulgated by the NFPA,
more stringent criteria from the Fire Underwriters Survey and regulations from the Office of the
Fire Commissioner, have combined to make the management and operation of a fire service
more complex and demanding. There also have been changes in liability risks and insurance
requirements, with the growth of a more litigious society, changes in the underlying law (such as
the introduction of Bill C-45, which has increased the potential risk of criminal penalties where
employees are unduly put at risk®) and changes in insurance coverage, which are driving
regional districts to reconsider this model.

Where the devolved governance model is in place (with the Denman Island, Hornby Island and
Oyster River departments), there is a service agreement between the CVRD and the relevant
volunteer society, which is made responsible for all aspects of the delivery of the fire services.

The operation of each fire department is subject to the establishment bylaws which created the
service, any regulatory bylaws which govern the department, as well as (where relevant) the
service agreement between the CVRD and relevant volunteer society. The following table lists
the bylaws and agreements which comprise the relevant legal structure underpinning each

® The only exception to this general rule is the City of Vancouver, where the fire department is established
under the City Charter. The provision of fire services may be contrasted with policing and ambulance,
both of which are a provincial responsibility (even if the former is largely directly paid by local taxpayers)
and which provide, in theory at least, “border to border” coverage.

" This assessment excludes any fire protection areas which are adjacent to municipalities, where the fire
services are provided under contract by the relevant municipal department.

8 Bill C-45 amended the Criminal Code (Canada), by introducing a new section 217.1. This section
broadens potential criminal liability for any person or organization who “undertakes, or has the authority to
undertake” the direction of another in the performance of work or a task. The Fire Chief and city manager
in Yellowknife were both charged under this new provision in relation to fire-related line of duty deaths.
The charges were eventually dropped, but not before the city committed to a major series of fire
department reforms and upgrades.

CVRD - Governance and Administrative Review. Page 11



department; detailed comments on these bylaws and agreements are found in the individual

department reviews:

Department

Bylaw/Agreement

Comment

Denman Island

Bylaw No. 143 (1974)

Original service establishment bylaw.

Bylaw No. 2045 (1998)

Conversion to a local service area.’

Bylaw No. 2105 (1998)

Bylaw which formally establishes and
regulates the operation of the DIVFD.

Bylaw No. 2792 (2005)

Denman Island fire control bylaw.

Service agreement
between Denman Island
Firefighters Association
and the CVRD (2011)

Service agreement with the firefighters’
society.™®

Fanny Bay

Bylaw No. 416 (1980)

Original service establishment bylaw.

Bylaw No. 1992 (1997)

Conversion to a local service area.™*

Bylaw No. 2049 (1998)
and Bylaw No. 2054
(1998)

Bylaws permitting Fanny Bay to
participate in mutual aid agreements with
Union Bay and Ships Point, respectively.

Bylaw No. 2962 (2006)

Bylaw amending Bylaw No. 1992 (1997)
to permit Fanny Bay to provide first
medical responder services."

® This bylaw was amended slightly by Bylaw No. 2272 (2000), when Denman Island was made part of a
new Electoral Area “K” (instead of being part of Electoral Area “A”), within what was then the Regional
District of Comox Strathcona. This bylaw does not make any other substantive amendments to the
service or service area, however.

1% This agreement replaced the 1983 service agreement between the Regional District and the Denman
Island Ratepayers Association, which had previously been responsible for the delivery of the fire service.
This change is discussed further in the section on the DIVFD.

" The Fanny Bay local service area was reduced in size slightly under Bylaw No. 2101 (1998).

2 The department is not yet in a position to offer such services, though it is permitted to do so under this

bylaw.
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Department

Bylaw/Agreement

Comment

Hornby Island

Bylaw No 40 (1970)

Original service establishment bylaw.

Bylaw No. 2011 (1998)

Conversion to a local service area and
authorization to provide first medical
responder service.™

Bylaw No. 2012 (1998)

This bylaw formally establishes and
regulates the operation of the HIFR.

Bylaw No. 1901 (2003)

Bylaw which authorized the Regional
District to enter into an agreement with
the Hornby Island Residents and
Ratepayers Association to provide
(among other things) fire services.

Service agreement
between the Regional
District and HIRRA
(2003)."

Service agreement with local residents’
association for the provision of (among
other things) fire services.

Bylaw No. 1948 (1997)
and Bylaw No. 2732
(2005).

Hornby Island fire control bylaws.

Oyster River

Bylaw No. 176 (1975)

Original service establishment bylaw."

Bylaw No. 1964 (1997)

Conversion to a local service area and
authorization to provide first medical
responder service®

Bylaw No. 2050 (1998)

Bylaw permitting Oyster River to
participate in mutual aid arrangements
with the City of Courtenay

Service agreement
between the Regional
District and the Oyster
River Volunteer Fire
Rescue Association
(2002).

Service agreement with the volunteer
firefighters’ association to provide fire
services. This agreement is being
renegotiated.

13 As with the Denman Island equivalent, this bylaw was amended slightly by Bylaw No. 2273 (2000),
when Hornby Island was made part of a new Electoral Area “K” (instead of being part of Electoral Area
“A”), within what was then the Regional District of Comox Strathcona. This bylaw does not make any
other substantive amendments to the service or service area, however. When the Comox Valley was
created, both Denman Island and Hornby Island were once again placed in “Electoral Area A”.

* This agreement’s original term expired in 2008; it has been extended annually since. A new agreement
is in the course of being negotiated.

> Amended by Bylaw No. 341 (1979), which added some additional properties to the specified service

area.

'* Amended by Bylaw No. 2759 (2005), which added some additional properties to the local service area.
In 2010, the bylaw was further amended to add properties in the York Road area of Electoral Area D, of
the Strathcona Regional District (see Bylaw No. 74 (2010) of the CVRD and Bylaw No. 80 (2010) of the

Strathcona Regional District).
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Department Bylaw/Agreement Comment

Agreements of General Comox Valley Fire and | This is an area-wide mutual aid
Application Services Agreement agreement. It was amended in 2008 to
(2007; amended 2008). | include Campbell River. It has a five
year term expiring in May 2012.

Table 1: Summary of Applicable Bylaws and Agreements

To coordinate and oversee its fire services, the CVRD has created the position of “Manager of
Fire Services”. As constituted, the understanding of both the Manager of Fire Services (the
“‘MFS”) and the four Fire Chiefs, is that the role is intended to provide administrative (but not
operational) oversight of and support for the four departments. The distinction between
operational and administrative matters, however, can be difficult to make and the job description
itself is potentially problematic. For example, the program scope and the third section under
Key Accountabilities make the MFS responsible for the following:

Program Scope:

“The manager fire services is responsible for planning, managing and administering the
fire departments under the jurisdiction of the regional district [...] The position develops
policies and procedures for the safe and effective provision of services, and develops
and leads the implementation of volunteer firefighter recruitment and retention strategies
and the firefighter training and certification program.”

Key Accountabilities:

3. Develops and leads the implementation of the CVRD fire fighter training and
certification program, and provides expertise and advice to Fire Chiefs in
ensuring certification standards are adhered to on an ongoing basis.

The suggestion that the MFS “manages” or “administers” the fire departments, or actually leads
the implementation of training programs (as opposed to overseeing that implementation, and
coordinating development of such programs), is not perhaps reflective of the existing or
intended relationship.

The MFS’s job description also indicates that the four fire chiefs are “direct reports”.'” The MFS
position, however, is not included in the underlying bylaw structure, nor is it reflected in the
service agreements with the three volunteer societies which provide services under contract.
For those departments, whose chiefs are selected by the membership and confirmed by the
relevant society, the reporting relationship is far from clear. This issue will be clarified to some
degree if the Fire Chiefs become direct employees of the CVRD, as recommended below. At
the same time, it would be useful to review the MFS job description and ensure that it properly
reflects the intended nature of the role. The issue of the MFS’s role and job description are

" We would stress that, in practice, for fire service matters, the MFS appears to be viewed by the four
departments as the principal point of contact with the CVRD. Based on both the interview process and
the facilitation, moreover, there appears to be a strong and well-developed working relationship between
the MFS and departments.
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considered further in the recommendation section addressing the overall organizational
structure.

Individual Department Overviews

The following sections examine each of the individual departments. It should be noted that the
review considered operational capacity and issues only at a very high level, with the goal of
informing decisions on the governance and administrative structure. Additionally, any
comments or analyses of the bylaws or agreements should not be construed as legal advice.
The affected parties should review these comments, and the underlying bylaws or agreements,
with legal counsel.

Denman Island Volunteer Fire Department
Introduction and Background

The Denman Island Volunteer Fire Department (“DIVFD”) was established as a regional district
service in 1974, providing services on Denman Island (part of Electoral Area “A” of the CVRD).
The DIVFD currently has 23 members, plus a trained auxiliary who assists with water supply. It
responds to about 70 to 80 calls per year and handles fire suppression, first medical responder
(“FMR”) and rescue. The DIVFD’s total budget ranges depending on its capital requirements for
a particular year. Its operating budget, however, over the past four years, has averaged a bit
over $200,000 per annum. The approximate residential tax rate for the service in 2010 was
$0.5444/$1,000 of assessed value.

Current Governance and Administration Model.

Denman Island is one of the three fire protection areas in the CVRD where fire services are
provided by an independent society under contract with the Regional District.

The DIVFD’s administrative and governance structure is currently in flux. Until recently,
responsibility for fire services was dealt with under a 1983 contract between the Regional
District and the Denman Island Residents’ Association (“DIRA”)lS. DIRA, however, indicated to
the CVRD in March 2011, that it no longer wished to have any direct responsibility for the
operation of the DIVFD.** The CVRD consulted with DIRA, the DIVFD (through the Denman
Island Firefighters’ Association (“DIFA”)) and local residents,” regarding these issues. CVRD
staff recommended, and the CVRD Board agreed, that an interim agreement should be
concluded with DIFA for the provision of fire protection services, with the negotiation of a long
term agreement to follow.*

'8 Formerly the “Denman Island Ratepayers’ Association”.

19 Letter from DIRA to RD, 15 March 2011, announcing its intention to cancel the existing service
agreement for fire protection.

%0 A facilitated session was conducted with local residents on 16 April 2011.

! RD Staff Report, “Denman Island, fire protection services agreement,” File: 7200-20 DI, 9 May 2011.
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The CVRD has recently concluded a services agreement with DIFA. The agreement itself is
intended to cover an interim period until a longer term agreement can be established. It has a
term of two years.

Although a number of improvements could be suggested to the existing language, two issues of
substance should be considered. Bylaw No. 2105 (1998), which establishes and regulates the
operation of the fire department, specifically gives the “Residents’ Association” certain
responsibilities in relation to the operation of the DIVFD (presumably on the basis that DIRA
then held the responsibility for the service agreement). While DIFA is a “society” incorporated
under the Society Act (B.C.),?* it has a closed membership (only members of the fire
department) and arguably was not the type of entity originally contemplated by bylaw. It may be
preferable to broaden the term being used and to make the use of an intervening society
expressly permissive (in other words, to provide that the CVRD may contract with a society to
provide the services).? In addition, the constitution of DIFA also should be reviewed: the third
stated purpose of the society is overly narrow, given that it is now responsible for managing the
tax-based finances of the DIVFD as well.?*

Other issues that should be considered in connection with the DIFA Service Agreement include:

e Clarifying in the recitals the bylaw under which the CVRD is authorized to provide fire
suppression and related services to the local service area;

¢ A definition section should be added;

¢ Some formal grant of licence of use for the Facility should be included (including any
obligations DIFA may have for maintenance, upkeep and repair);

¢ The insurance requirement in section 9 (which imposes the obligation on DIFA to obtain
the insurance) is somewhat confusing when considered against section 7(b), where the
CVRD has stated that it will retain funds from the operating budget to pay for liability
insurance. In practice, the CVRD has taken the lead on obtaining the liability insurance
and the agreement should reflect the coordinated effort required; and

e Section 17 (no employment relationship) is essentially duplicated by section 20.

It should be noted that for each department which has an active firefighters’ or residents’
association, the association requires insurance covering both the liability arising from delivering
the service and insurance which covers any incidental liability for non-service related activities

2 As required by the definition of “Residents’ Association” in section 2 of the bylaw.

= At present, the CVRD can only assume the role of the “Residents’ Association” if such association does
not exist or (presumably) is unwilling to take on the stated role. The language in section 9 on this point
could be tightened up.

** The DIFA constitution was established before the society became responsible for holding the service
agreement. In the objects section of the DIFA constitution, the third point reads as follows: “To manage
the non-tax-based finances of the Denman Island Volunteer Fire DIVFD”. Under the service agreement
with the CVRD, DIFA is now obligated to manage the tax-based finances as well. While there has been
an amendment to the DIFA constitution to try to address the new contractual relationship and obligations,
this section likely also should be broadened.
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of the association or society. The latter category would include coverage for social events or
other activities undertaken by the relevant society or association.

Under the new arrangement, DIRA’s role becomes less direct, but no less important. The
effective operation of a volunteer fire department requires a high degree of community
engagement. The operation of a standards-compliant fire department is also an expensive
undertaking and maintaining the volunteer base is an on-going challenge for all such
departments. DIRA provides an excellent mechanism for ensuring such community
engagement takes place. Based on our experience working with the fire services in other
regional districts, we would suggest that DIRA’s role should be to provide an effective venue for
the DIVFD to present its draft budgets to the public and obtain taxpayer input as capital plans
are developed. In addition, DIRA should assist the DIVFD with its community engagement
efforts, including recruitment, publication or dissemination of fire safety messages and similar
community out-reach work.

One of the issues that is driving change in the management of fire services across the province,
is a growing concern over potential liability arising from fire department operations. That
concern has recently been highlighted for three of the four departments in the CVRD. In June
2011, a letter was received by the CVRD from the Municipal Insurance Association of British
Columbia (the “MIA”). The MIA has made a concerted effort in recent years to clarify its policy
regarding the insurability of local government services which are provided by arms’ length
entities. In this letter, the MIA noted, among other things, that it may only insure operations
which are provided directly by its members. Where responsibility for the provision of the service
rests with a third party, the local government’s insurance policy from the MIA will not cover its
operations.

Based on this letter, the CVRD arranged for private insurance coverage to cover delivery of the
service, for the three fire departments whose operations are provided by contract with arms’
length societies. The cost of this private insurance is approximately double the cost of the
policy extension from the MIA (in the range of $4,500 as opposed to approximately $2,700 for
MIA coverage). The coverage limits are also substantially lower than the equivalent provided by
the MIA policy. We address this issue in greater detail in the recommendations section below.

FUS Survey (2009)

A Fire Underwriters Survey (“FUS”) review was conducted on the CVRD’s departments,
including DIVFD, in 2009. The survey of the DIVFD maintained a Dwelling Protection Grade
(“DPG”) rating of 3B (considered “semi-protected”) for residential areas not serviced by
hydrants.® In the Graham Lake Improvement District, there was a potential downgrade from
DPG 3A (fully protected) to DPG 3B (semi-protected) as a result of concerns about the ability of
the existing water system to provide the necessary water flow to support fire fighting operations.

% A summary of the rating system used by FUS for residential and commercial properties is set out in
Appendix 3. The savings on home insurance enjoyed by residents whose fire department is rated DPG
3B or better is the primary financial cost-benefit analysis arising from having an FUS-compliant fire
department.
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The downgrade was provisional, as there was a “by-pass” system which, if properly
documented, would have increased the water flow capacity.?®

The FUS report noted concerns in several areas, including:

e Apparatus: one of the DIVFD’s units is beyond the recognizable life for apparatus, and
FUS recommended that it be decommissioned or substantially refurbished. This issue
was addressed, and a new piece of apparatus acquired, with the old unit being retired.

e Training Records: records are paper based and not easily accessed and should be
maintained in accordance with NFPA 1401. The DIVFD has addressed this concern,
and as of September 2011, introduced a computer-based records management system.

¢ Building inspection: FUS noted that there was no building code enforcement or
inspection on Denman Island.

Taxes and Budgets.

The maximum tax rate for the local service area under Bylaw No. 2045 (1998) is $1.25/$1,000
of net assessed value of land and improvements.?’” The aggregate tax base for the area is
$358,178,043 (2010) and the maximum amount which can be requisitioned under Bylaw No.
2045 (1998) is $447,723. The requisition for 2010 was $195,000, resulting in a base residential
tax rate of $0.5444/$1,000 of net assessed value.

The DIVFD’s budget has ranged over the past several years, based, in part, on capital
expenditures and reserves, and previous surpluses. The tax requisition for the department has
ranged from $176,800 in 2008 to $195,000 in 2011. Each year’s actual operating budget is
somewhat higher than the amount requisitioned, based principally on surpluses carried over
from the previous year. Capital expenditures are highly variable, being driven by the DIVFD’s
periodic need to replace apparatus or major equipment. The DIVFD appears to have done a
good job of building up capital reserves to minimize the tax impact in any year of acquiring
apparatus or making a major equipment purchase. The DIVFD currently has approximately
$163,000 in its two reserve accounts as of 2011, and generally allocates funds to reserves on
an annual basis. Of this amount, approximately $125,000 is available for capital items, with the
remainder held as a reserve to pay deductibles on insurance claims.

Individual Bylaws.

1. Bylaw No. 143, “A by-law to authorize the provision of fire protection services to a specified
area within Electoral Area “A” and further to provide for the acquisition of fire fighting
equipment, and the operation and maintenance of fire protection services,” adopted 25
November 1974.

% We have been advised by the CVRD that the use of a bypass would potentially impact the quality of the
potable water in the system, by introducing untreated water. As a result, that change is unlikely to be
implemented as described in the FUS report.

" For each department, the maximum taxation amount is defined as the greater of a specified dollar
amount and a maximum mil rate. In each case, the specified dollar amounts have been exceeded,
making the mil rate the relevant figure for consideration.
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Bylaw No. 143 (1974) established the “Denman Island Fire Protection Specified Area”, and
authorized the RD to provide fire protection for the specified area, and to “do all things
necessary in connection therewith”. The bylaw also authorized the borrowing of $10,000 to
acquire fire protection equipment.

2. Bylaw No. 2045, “A Bylaw to Convert the “Denman Island Fire Protection Specified Area”
within Electoral Area “A” (Denman Island) to a “Local Service Area”, adopted 29 June 1998.

This bylaw converted the specified area under Bylaw No. 143 to a local service in accordance
with the Local Government Act (B.C.)

This bylaw was amended by Bylaw No. 2272 (2000), which changed the relevant electoral area
from “A” to “K”, to reflect the creation of a new electoral area encompassing Denman and
Hornby Islands. (This bylaw was then superseded by the new Letters Patent creating the
CVRD; both Denman and Hornby Islands are again part of Electoral Area “A”.)

Section 1 of the bylaw empowers the RD to provide services as follows:

e Fire prevention;

e Fire suppression; and

e Assistance in response by the DIVFD for the purpose of a series of enumerated rescue
events and emergencies.

Any response by the DIVFD is subject to the determination “by the Fire Chief that the personnel
and equipment resources of the Fire Department are capable of responding to the
emergency.”?®

The boundaries of the service area were marked on a map attached to the bylaw (the version
with which we have been provided indicates that the entire island is the coverage zone).

Sections 4 and 5 deal with cost recovery and taxation. Costs may be recovered through
property taxes or fees (section 4). The maximum amount that may be requisitioned for the
service under section 5 is the greater of $164,433 and $1.25/$1,000 of net taxable value of land
and improvements.

3. Bylaw No. 2105, “A bylaw to provide fire protection and fire suppression for the residents of
Denman Island and to establish and regulate the Denman Island Volunteer Fire DIVFD,”
adopted 30 November 1998.

This bylaw formally establishes the Denman Island Volunteer Fire DIVFD. The DIVFD is
authorized to perform all of the functions identified in section 1 of Bylaw No. 2045 (1998).

The Fire Chief is nominated by members of the DIVFD and appointed by resolution of the
“Residents’ Association”, which is defined as the entity with whom the CVRD contracted to
provide fire services. That entity is now DIFA.?

2 Bylaw No. 2105 (1998), section 1(c)(Vvii).
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Under section 8, the Fire Chief is responsible to the CVRD Board for the proper administration
and operation of the Fire DIVFD, including training and discipline of members.

The Fire Chief:

e s authorized to take all proper measures for the prevention, control and extinguishing of
fires (s. 8.1 (a);

e required to keep an accurate record in a convenient form of all incidents occurring in the
Local Service Area of which the DIVFD is notified and of the operations of the DIVFD
while in attendance at such incidents (s. 8.1(b));

e required to inquire into and investigate the cause of all fires that occur within the Local
Service Area and keep a record of all such investigations (s. 8.1(c));

o may keep and disseminate information regarding fires and fire risks (s. 8.1(d));

e may issue burning permits in accordance with Bylaw No. 1926 (1997) (s. 8.1(e); and

e may appoint prospective members as “junior” members until a suitable assessment has
been made on the prospective member (s. 8.1(f)).

In the absence of the Fire Chief, the Deputy Fire Chief or other senior ranking member present
has the authority of the Fire Chief as set out in sections 8.1(a), (c), (d) and (e).

Under section 9, the CVRD Board is authorized, in the absence of a Residents’ Association, to
assume the powers of that group as specified in the bylaw.

Section 10 prohibits members from being intoxicated (or consuming intoxicants) when on duty
or entering “any premises where alcoholic beverages” are sold or consumed, except to perform
his or her duties.

Section 10 [#2] permits the Fire Chief to suspend from duty any volunteer member and
authorizes the Residents’ Association, by resolution, to dismiss the Fire Chief.

Section 11 sets the Local Service Area as the territorial limits of the DIVFD, unless there is
mutual aid agreement in place.

Section 12 gives the DIVFD the power to enter any premises for the purpose of a fire prevention
inspection. It also empowers the DIVFD:

e to cause a building, structure or thing to be pulled down, demolished or removed to
prevent the spread of fire;

e to enter any premises or property where an incident, as defined, has occurred; and

e to pass through or over buildings or property “adjacent” to an incident.

Section 13 gives the DIVFD the authority to establish boundaries around an incident and have
those boundaries enforced by a peace officer.

# Changes in the relationship between DIRA and the DIVFD in 2011 have not yet been fully reflected in
the underlying bylaw structure, where the term “Residents’ Association” was likely intended to mean
DIRA. The actual definition is broad enough, however, to include DIFA.
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Section 14 permits the DIVFD to request assistance from other officials of the CVRD, or from
bystanders. It also authorizes the DIVFD to commandeer privately owned equipment, goods or
materials or to use any body of water deemed necessary in relation to operations at an incident.

Section 15 prohibits individuals from impeding or obstructing the DIVFD and its operations,
driving a vehicle over DIVFD equipment without permission, damaging DIVFD equipment or
obstructing access to any fire incident, or hydrant, cistern or body of water designated for fire
fighting purposes.

4. Bylaw No. 2792, “A Bylaw to Control Fires,” adopted 30 November 1998.

Bylaw No. 2792 repealed the earlier fire control bylaw (Bylaw No. 1926 — 1997). It regulates
“Open Air Fires” (which includes camp fires and beach fires), “Outdoor Events” and “Burning
within a Residential Incinerator” within the fire protection area.

Under section 3 the Fire Chief is authorized to enforce any campfire or beach fire bans imposed
by either the federal or provincial governments. If a ban has not been imposed, the Fire Chief
has the authority to issue a ban if he or she feels the conditions warrant it.

The bylaw provides that Open Air fires, other than campfires, beach fires and burning of yard
waste during the winter months, requires a permit.

Section 6 regulates “Beach Fires”. Section 7 regulates camp fires. It should be noted that there
are provincial regulations governing camp fires. In at least one area — the size of the fire — the
provincial regulations are more restrictive. See: Wildfire Act, “Wildfire Regulation,” B.C. Reg.
38/2005 (as amended), section 1(1), definition of “campfire”, which limits the size of a fire to 0.5
by 0.5 metres. This section of the bylaw should be considered for amendment.

Recommendations on DIVFD Bylaws

The General Recommendation section, which includes, in part, a recommendation that the
general bylaw structure be updated, would supersede the recommendations made below.
These recommendations should be viewed as “stand alone” comments, in the event that the
CVRD does not elect to proceed with the ideas set forth in the General Recommendation
section. In other words, these are changes to the Denman Island bylaws which need to be
considered, notwithstanding any other revisions to the general structure of the administrative
and governance structure of the CVRD’s rural fire service.

The recommended changes or issues to be considered are grouped by each individual bylaw.

Recommendation 1: Bylaw No. 2045 (1998). The authority granted in section 1(c)(vi), which
permits the department to limit a response in certain circumstances,
should be reviewed and explicitly be expanded to include any incident
commander in charge at a scene.

Recommendation 2: Bylaw No. 2105 (1998). This bylaw should be reviewed for the following
issues:
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o there are no formal proficiency criteria or qualifications for individuals
being appointed as the Fire Chief or Deputy Chief;

e the bylaw should expressly authorize the Fire Chief (or other
department members) to accept appointment as the local assistant to
the Fire Commissioner under the Fire Services Act (B.C.):

¢ the term “Residents’ Association” should be reviewed, along with the
role it plays (and the right of the CVRD to operate without reference to
such an entity);

e under section 8, the Fire Chief is made responsible to the CVRD
Board for the operation and administration of the fire department,
although that obligation also lies on DIFA under the service
agreement;

e thereis a numbering error in the version of the bylaw we were
provided with (there are two section “10s”);

e section 12 should be reviewed and the language granting the power
to access an incident through an “adjacent” property should be
expanded. Consideration should be given to using the term
“proximate” or the phrase “other properties as may be necessary”;

e in section 14(2)(a), there is a typographical error: the word “build”
should read “building”; and

¢ the CVRD should, in consultation with its fire chiefs, clarify the powers
of its fire departments to make use of the municipal ticketing
provisions of the Community Charter (B.C.) in connection with bylaw
enforcement.®

Recommendation 3: Bylaw No. 2792 (2005). Bylaw 2792 repealed an earlier version of the
fire control bylaw. This new bylaw should have expressly updated section
8(1)(e) of the operational bylaw (Bylaw No. 2105, 1998), which gave the
Fire Chief the authority to enforce the (old) fire control bylaw.

Fanny Bay Volunteer Fire Department
Background and Introduction.

Fanny Bay Volunteer Fire Department (the “FBVFD”) was established in 1970 and provides
services to a portion of electoral area “A” of the CVRD.

The FBVFD currently has 18 members on its roster, three of whom are relatively new. The
department provides only fire suppression services. It will attend in support of other events
(such as auto extrication and emergency health services lift assist), but does not conduct any
specialty services or provide first medical responder. The FBVFD averages around 20 calls per
year.

% The burning control bylaws, in particular, contain various infractions. Management of these bylaws
could be enhanced by developing a municipal ticketing process for enforcement. For a general
discussion of this power, see: http://www.cscd.gov.bc.ca/lgd/governance/municipal_ticketing.htm.
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The officers noted that there is a core group of members who turn out for practices, with the
others switching in and out. Overall, practice attendance is between 50 — 60 %. Members
receive an honorarium of $10 per training session and $15 for a call out. The department does
not currently have a separate stipend for officers. Turn out for calls range, depending on the
day of the week and time of day. During the evenings and on weekends, the full crew may well
turn out. Numbers drop off significantly during the day time on a weekday (a situation that is not
unusual for volunteer departments).

The FBVD finds recruitment of new firefighters to be a significant challenge, in part because the
population of its service area is only about 700 people. The small size of the community also
means that there is a relatively limited tax base. Although the department’s budget was the
smallest of the CVRD departments, its approximate residential tax rate — at $0.9565/$1,000 —
was the highest.

The FBVFD noted that it struggles with managing the growing administrative requirements and
would appreciate assistance from the CVRD in this regard. At the time of the review, training
records were paper-based and it was reportedly difficult to track qualifications back more than
three years. The FBVFD has since moved to an electronic RMS. Live fire training is conducted
at the Comox training facility. Also at the time of the review, the department did not have a fully
functioning occupational health and safety committee. To provide some assistance in this
regard, we provided an outline of the current WorkSafe BC requirements in relation to
establishing joint occupational health and safety committees (or appointing worker
representatives). This outline is attached as Appendix 2 to this report. In May 2012, with the
assistance of a safety consultant to the CVRD, the department implemented an OH&S safety
committee and updated its program.

The officers also noted that they are concerned about succession planning, as the officer corps
is aging and there is a need to ensure that there are members who are both willing and trained
to step up into their positions.

The existing fire hall is being renovated, in large measure to address serious problems with
seasonal flooding, and to provide additional, much needed space for department operations and
administration.

Administration and Governance

The FBVFD is the only department which is currently a direct responsibility of the CVRD. There
is no intervening society structure; there also is no organized entity within the community to
assist the department in communicating with its service area.

Although the service was converted from a specified area to a local service area in 1998, unlike
the three other departments,®! no fire department establishment and powers bylaw was passed.

8 Oyster River’s powers are contained in the fire control bylaw, rather than in a separate regulatory bylaw
establishing and governing the department.
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It should be noted that there are no inherent “powers” in a fire department or its members:
these must be specified by bylaw.** This issue should be remedied by the CVRD.

The officers noted that the administrative structure within the department was very poorly
defined. Although the chief and officer positions are voted on by the members, the process is
not set out in a bylaw or any governing document.

Fire Underwriters Survey (2009)

The 2009 FUS review rated the hydrant protected areas as DPG 3A and the non-hydrant
protected areas within 8 km of the fire hall as DPG 3B. There are some populated portions of
the fire protection area which are more than 8 kilometres from the fire hall, which are treated as
unprotected. The PFPC rating was maintained at 8 and 9, respectively, for hydrant-protected
and non hydrant-protected areas. The FUS review made recommendations regarding (among
other things):

e Improving water supplies and testing of water flows in areas served by the hydrant
system;

e Setting clearer training standards and improving records keeping;

¢ Replacing or significantly upgrading the fire hall (including to address issues related to
available training space;

¢ Increasing the number of members on the roster to improve the credited response; and

e After increasing the number of responding members, adding an additional pumper to
meet the FUS required water flows.

Taxes and Budgets.

The maximum tax rate for the local service area under Bylaw No. 1992 (1998) is $1.20/$1,000
of net assessed value of land and improvements. The aggregate tax base for the area is
$120,811,989 (2010) and the maximum amount which can be requisitioned under Bylaw No.
2045 (1998) is $144,974 based on 2010 tax values.

The FBVFD’s annual requisition has risen from $110,000 in 2008 to $140,000 in 2011. Its
actual operating budget is somewhat higher than the amount requisitioned, based principally on
surpluses from the previous year. As with the other departments, capital expenditures vary
significantly depending on the department’s need to replace or renew apparatus or principal
equipment.

Like other CVRD departments, the FBVFD has two reserve accounts — one for capital items and
one as an insurance deductible reserve. Following some material renovations to the fire hall,

% There is no over-arching provincial legislation which defines the powers of a fire department or its
members (in part, because fire departments are a local government’s responsibility). While a court may
be prepared to “read into” an establishment bylaw and stipulate that a fire department has certain powers
(perhaps by reference to the Fire Services Act (B.C.) or the Local Government Act (B.C.)), such a process
is, to say the least, risky. The preferred approach is to specifically define the powers that a fire
department and its officers and members are entitled to exercise.
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which was suffering from periodic flooding, the department has approximately $44,000 in its
equipment and capital items reserve, with some $33,000 in its insurance deductible reserve.

Individual Bylaws.

1. Bylaw No. 416, “A by-law to authorize the provision of fire protection service to a specified
area within Electoral Area A,” adopted 24 March 1980.

Bylaw No. 416 is the original service establishment bylaw. It authorized the CVRD to provide
(or to arrange to provide) fire protection services, within the specified area for service in a
portion of Electoral Area A.

2. Bylaw No. 1947, “A Bylaw to Control Fires,” adopted 30 June 1997.

Bylaw 1947 (1997) regulated outdoor fires, beach fires and camp fires in the Fanny Bay fire
protection area, and authorized the Fire Chief (or Deputy Fire Chief) to restrict such fires when
the fire risk was high. It also established a permit system for “outdoor fires” (e.g., burning of
yard waste, etc.).

3. Bylaw No. 1992, “A Bylaw to Convert the “Fanny Bay Fire Protection Specified Area” within
Electoral Area “A” to a “Local Service Area,” adopted 27 April 1998.

This bylaw converted the specified area to a local service in accordance with the Municipal Act
(B.C.) (as it then was).

Section 1 of the bylaw empowers the CVRD to provide fire prevention and fire suppression
services. The FBVFD is not expressly authorized to provide rescue services.

Section 2 defined the local service area. This area was amended by Bylaw No. 2101 (1999),
which removed some lands from the protection area.

Section 3 provides that Electoral Area “A” is the sole participating area for service.

Sections 4 and 5 deal with cost recovery and taxation. Costs may be recovered through
property taxes or fees (section 4). The maximum amount that may be requisitioned for the
service under section 5 is the greater of $59,948 and $1.20/$1,000 of net taxable value of land
and improvements.

This service establishment bylaw was amended in 2006, under Bylaw No. 2962 (2006). This
amending bylaw expanded the authorized services to permit the FBVFD to participate in the
medical first responder program in support of BC Ambulance Service. To date, the department
has not taken up this expanded role. Before so doing, it will require specific training for
participating members, an agreement with the Emergency and Health Services Commission
and appropriate apparatus and equipment.

4. Bylaw No. 2049, “Fanny Bay/Union Bay Fire Department Mutual Aid Agreement Bylaw
2049, 1998,” adopted 25 May 1998, and Bylaw No. 2054, “Fanny Bay/Ships Point Fire
Department Mutual Aid Agreement Bylaw 2054, 1998,” adopted 29 June 1998.
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These two bylaws authorized the entering into of mutual aid agreements between the FBVFD
and each of the Union Bay and Ships Point departments.

It should be noted that the FBVFD and the departments in Union Bay and Ships Point are each
covered by the terms of the 2007 Comox Valley Regional Fire and Rescue Services Agreement,
which agreement superseded the individual agreements between the departments. However,
there is an additional mutual aid agreement between the FBVFD, Ships Point and the
department operated by the Deep Bay Improvement District.>® The latter is not a party to the
valley-wide agreement. The one substantive comment we would make is that this additional
mutual aid agreement should more clearly indicate that it is intended to govern mutual aid
situations with Deep Bay, but not the mutual aid arrangements as between the FBVFD and
Ships Point (which is covered by the valley-wide agreement). Section 6 notes that the Deep
Bay agreement is not intended to “supersede” the valley wide agreement, but greater clarity on
this issue can and should be established.

5. Bylaw No. 2962, “A bylaw to amend Fanny Bay fire protection service to include first
responder activities in the scope of services,” adopted 27 November 2006.

Bylaw No. 2962 (2006) amended the service establishment bylaw enabling the FBVFD to
expand the scope of its services to include participating in the first responder program in support
of the British Columbia Ambulance Service.

Given the department’s challenges in recruitment, this expanded service offering has not been
realized. In any event, before the FBVFD is in a position to provide such services (the bylaw
notwithstanding), it will be necessary to obtain the consent and agreement of the Emergency
Health and Services Commission. This consent is granted by way of a standard form
agreement and cannot be extended to a department until it has sufficient members with the
necessary training.

Recommendations on FBVFD Bylaws

As with Denman Island, the general recommendation section, which includes, in part, a
recommendation that the general bylaw structure be updated, would supersede the
recommendations made below regarding bylaw issues. These recommendations should be
viewed as “stand alone” comments, in the event that the CVRD does not elect to proceed with
the ideas set forth in the general recommendation section. In other words, these are changes to
the Fanny Bay bylaws which need to be considered, notwithstanding any other revisions to the
general structure of the administrative and governance structure of the CVRD’s rural fire
service. For the FBVFD, moreover, the Consultants also have recommendations regarding the
need to review and formalize the department’s internal administrative structures and address its
succession planning issues.

Recommendation 4: The FBVFD lacks a bylaw which expressly creates the department and
grants its members operational powers in relation to emergencies (e.g.,

* This mutual aid agreement has an effective date of 15 March 2010, and a five year term.
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Recommendation 5:

Recommendation 6:

Recommendation 7:

equivalent to Denman Island’s Bylaw No. 2105 (1998)). If the
recommendation on adopting a general operational criteria bylaw is
adopted, this issue will be moot. If not, then a bylaw expressly specifying
the range and extent of the FBVFD’s powers to deal with emergency
responses will need to be implemented. As part of that process, the
CVRD should, in consultation with its fire chiefs, clarify the powers of its
fire departments to make use of the municipal ticketing provisions of the
Community Charter (B.C.) in connection with bylaw enforcement

The CVRD and the FBVFD should establish a formal process for
identifying and promoting officers within the department. If the Fire Chief
becomes a direct employee of the CVRD, as recommended below, the
selection of chief will be dealt with in accordance with the process which
is developed. If that recommendation is not implemented, the process for
selecting officers will need to include the selection of the fire chief. The
selection process will need to consider issues such as tenure and
proficiency requirements.

Succession planning is a significant issue facing the FBVFD. One issue
which surfaced briefly in discussion was whether there was any benefit in
closer collaboration (including potentially sharing of administrative duties)
between FBVFD and the volunteer department in Ships Point (and
possibly Deep Bay). Although beyond the scope of the Consultants’
inquiries, this issue is worth further examination. It may be that some
agreement could be struck to create a shared chief officer’s position
(and/or shared administrative support position). This is an issue which
the MFS could usefully explore further with the departments involved.

The wording of the mutual aid agreement between the FBVFD, Ship’s
Point and Deep Bay should clarify that, as between the FBVFD and
Ship’s Point, the valley-wide mutual aid agreement will apply.

Hornby Island Fire/Rescue Department

Background and Introduction.

Hornby Island Fire Rescue (“HIFR”)**, was originally established as a service in 1970. It
provides fire protection, rescue and medical responder services to all of Hornby Island, which is
part of Electoral Area “A” of the CVRD.

HIFR has 17 active firefighters on its roster, along with three members who are still working
towards their BC Basic firefighter and NFPA 1001 — level 1 certifications. HIFR’s operations are
also supported by two auxiliaries, who provide support at incidents (and one of whom is

% It should be noted that under Bylaw No. 2012 (1998) the official name of HIFR is the “Hornby Island
Volunteer Fire Department”, though HIFR has unofficially changed its name.
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gualified as a first medical responder). HIFR provides fire suppression, ground search and
rescue, high angle rescue, auto extrication, and wildland-urban interface services. It also
conducts medical first responder and ambulance transport, as well investigations of abandoned
911 calls when the RCMP are not immediately present on the island.

HIFR has a Fire Chief, Deputy Chief, two Captains, one Training Officer (lieutenant) and two
company Lieutenants. The Fire Chief is paid $20,000 per year, while the Deputy Chief,
Captains and Training Officer each receive a $300/month honorarium. Members receive an
honorarium for practice attendance, which works out to between $800 - $2,000 per annum,
depending on the number of practices attended. HIFR has drafted but not fully implemented an
occupational health and safety program, though it has a working safety committee.

Like Denman Island, HIFR has to draw its membership from the island population, which
presents challenges since there are relatively few jobs or careers available for younger adults.
The median age of the population on the island is approximately 59°°, which presents significant
recruitment issues. Ultimately, the fire chief would like to increase membership to 25
firefighters. As itis, there is good turnout for the regular, weekly practices (in the range of 60-
75%) and the department can expect 15 members to respond to a structure fire. Unlike other
volunteer departments, weekends can present the most significant challenge since members
are more likely to go off-island on the weekend to shop.*

Over the course of 2010, HIFR responded to 97 calls, with dramatic peaks associated with the
busy tourist months in July, August and September (which account for more than 55% of the
year’s call volume). The higher summer volumes also reflect, in part, the first medical
responder / ambulance duties that HIFR also undertakes.

The department is looking at the construction of a new fire hall, as the existing building requires
either replacement or significant upgrades. This planning is on-going. On budget matters, the
officers develop the initial budget, review it with the HIRRA fire committee (see below), and
then, once settled, present it to the island residents through HIRRA.

Given the relative isolation of Hornby Island, HIFR responds to dropped 911 calls®’ and assists
BC Ambulance by providing patient transportation in circumstances where the ambulance
(stationed on Denman Island), would be unduly delayed. This additional service is
commendable, and is critically important to island residents. At the same time, the CVRD,
HIRRA and the department should regularly review how these situations are managed and
documented, to ensure that both potential risk to members and possible liability issues are
mitigated.

% Based on discussions with the Fire Chief.

% For most volunteer departments, the challenge is having members who work outside of the fire
protection area during the day. In general, they get their best response turnouts during evenings and
weekends.

" In other jurisdictions, this is an RCMP or police responsibility; there is no permanent RCMP presence
on the Hornby Island, however.
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Current Governance and Administrative Model.

Hornby Island is one of the three fire protection areas in the CVRD where fire services are
provided by an independent society under contract with the regional district. In this case, the
provision of fire and related emergency services are provided under a contract with the Hornby
Island Residents and Ratepayers Association (“HIRRA”). A new service agreement has been
entered into as of 1 January 2012 between HIRRA and the CVRD (the “HI Service Agreement”).
The agreement has a five year term expiring in December 2016.

The recently concluded HI Service Agreement covers five functions which are being undertaken
by HIRRA: waste management and recycling services, fire protection, operation of the
community hall, provision of maintenance to a CVRD-owned comfort station and park
development/maintenance services. In relation to the provision of the fire service, HIRRA is
responsible for obtaining the necessary liability insurance for fire department operations
(although, in practice, the CVRD assisted in this process), and indemnifies the CVRD for any
claims arising from providing the “Services” (including fire suppression, first medical responder
and rescue).

To oversee its fire service responsibilities under the HI Service Agreement, HIRRA established
a fire department committee (the “Fire Committee”), whose responsibilities include:*®

e regular meetings (at least 10 per year, generally monthly) with HIFR;

e review of financial issues (monthly review of expenditures, discussion of major non-
budgeted expenditures, preparation of annual and five-year budgets and review of
financial performance against budget);

e representation on HIFR; and

e reporting to the HIRRA Executive and quarterly reporting to the HIRRA general
assembly.

The Fire Committee has no authority over the appointment of Fire Chief, department officers or
members, or the hiring or termination of fire department staff. Under Bylaw No. 2012 (1998),
the Fire Chief is nominated by members of HIFR and appointed by resolution of the
“‘Ratepayers’ Association”. Section 10 of that same bylaw permits the Fire Chief to suspend
from duty any volunteer member and authorizes the HIRRA, by resolution, to dismiss the Fire
Chief.

Under the terms of the HI Service Contract HIRRA takes legal responsibility for the operation of
the fire department, although we have been advised that, in practice, its oversight is limited
principally to budgetary matters and formally appointing the Fire Chief. Indeed, in Schedule B to
the HI Service Agreement, which particularizes HIRRA'’s obligations with respect to the fire
department, the direct reporting of issues or concerns is from the Fire Chief to the CVRD in the
form of the MFS, with HIRRA being apprised of “pertinent matters”. As the relationship between
the CVRD and its departments evolves, in our view, it makes sense to restate the role played by

* Fire Department HIRRA Committee: Terms of Reference (June 9 Draft). We have not been provided
with a dated version of the terms of reference; it appears that they were intended to be adopted in 2006.
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HIRRA to better reflect its actual responsibilities (and limit the potential liability to which the
society is exposed). This issue is explored further in the General Recommendations section
below.

In conjunction with the HI Service Agreement, a “License of Use” agreement has been prepared
which provides the basis for HIRRA (and HIFR) to occupy and use the fire hall and
accompanying lands. While there are a number of minor edits that should be considered to that
agreement, based on the existing structure, one issue that is perhaps fundamental relates to the
relationship between the HI Service Agreement and the use of the fire hall/property (and other
properties/buildings). ldeally, the two agreements likely should be co-terminus. Thus, if the HI
Service Agreement is terminated for any reason, the licence of use also should be terminated.

FUS Survey (2009)

A number of water storage reservoirs have been established in locations around Hornby Island.
In addition, there are two ponds which are available to be used as a source of water for fire
incidents. The 2009 FUS review rated the areas around these reservoirs and ponds as DPG 3A
(an improvement from DPG 3B). The remainder of the properties which are within 8 km of the
fire hall remained rated as DPG 3B. There are some populated portions of the fire protection
area which are more than 8 kilometres from the fire hall, which would be treated as unprotected
for fire insurance purposes. The PFPC rating was maintained at 9 and 10, respectively,
depending on whether or not the commercial properties were proximate to one of the water
storage reservoirs or ponds.

The FUS review identified issues with:

e training and records keeping;

¢ the available number of volunteers and average turn-out at fire incidents;
e the condition and suitability of the fire hall; and

¢ the lack of fire inspections, pre-planning and fire safety education.

Taxes and Budgets.

The maximum tax rate for the local service area under Bylaw No. 2011 (1998) is $1.00 / $1,000
of net assessed value of land and improvements. The aggregate tax base for the area is
$441,087,774(2010) and the maximum amount which can be requisitioned under Bylaw No.
2045 (1998) is $441,088. The requisition for 2010 was $350,000, resulting in a base residential
tax rate of $0.7791/$1,000 of net assessed value.

The tax requisitions have increased from $300,000 per year in 2008 to $400,000 per year in
2011. The operating budgets in each year are somewhat higher than this, based principally on
surpluses being carried over from the previous year.

HIFR has approximately $280,000 in its equipment and capital reserve accounts as at the end
of 2011 and some $33,000 in its insurance deductible reserve account. HIFR is planning a
major capital expenditure in 2012, with the construction of a new fire hall.
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Individual Bylaws.

1. Bylaw No. 40, “A by-law to authorize the provision of fire protection services to a specified
area within Electoral Area “A” and further to provide for the construction of a fire hall,
acquisition of fire fighting equipment, and the operation and maintenance of fire protection
services,” adopted 10 August 1970.

Bylaw No. 40 (1970) is the original service establishment bylaw. It authorized the CVRD to
provide (or to arrange to provide) fire protection services, including constructing a fire hall and
borrowing money to start the service. The service area was limited to Hornby Island and an
area 300 feet seaward from the high water mark.

2. Bylaw No. 1901, “A Bylaw to Authorize the Regional District of Comox-Strathcona to enter
into Agreements with the Hornby Island Residents and Ratepayers Association for the
Services of Fire Protection, Fire Suppression, First Responder, Community Hall and Solid
Waste Management and Recycling for the Residents of Hornby Island,” adopted 25
November 1996.

Bylaw No. 1901 (1996) authorized the CVRD to enter into a service agreement with HIRRA in
relation to fire services, as well as solid waste/recycling and management of the community hall.

3. Bylaw No. 1948, “A Bylaw to Control Fires,” adopted 30 June 1997.

Bylaw 1948 (1997) regulated outdoor fires, beach fires and camp fires on Hornby Island, and
authorized the Fire Chief (or Deputy Fire Chief) to restrict such fires when the fire risk was high.
It also established a permit system for “outdoor fires” (e.g., burning of yard waste etc.). This
bylaw was amended by Bylaw No. 2721 (2005), to address situations where fire bans had been
imposed by either the provincial or federal governments.

4. Bylaw No. 2011, “A Bylaw to Convert the “Hornby Island Fire Protection Specified Area”
within Electoral Area “A” (Hornby Island) to a “Local Service Area” and to provide for the
First Responder Program,” adopted 29 June 1998.

This bylaw converted the specified area to a local service in accordance with the Municipal Act
(B.C.), as it then was.

Section 1 of the bylaw empowers the CVRD to provide services as follows:

o fire prevention;

o fire suppression; and

e assistance in response by HIFR for the purpose of a series of enumerated rescue events
and emergencies.

Any response by HIFR is subject to the determination “by the Fire Chief that the personnel and
equipment resources of the Fire Department are capable of responding to the emergency.”*

%9 Bylaw No. 2011 (1998), section 1(c)(Vvii).
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The boundaries of the service area were marked on a map attached to the bylaw (the version
with which we have been provided indicates that the entire island is the coverage zone).

Sections 4 and 5 deal with cost recovery and taxation. Costs may be recovered through
property taxes or fees (section 4). The maximum amount that may be requisitioned for the
service under section 5 is the greater of $164,433 and $1.00/$1,000 of net taxable value of land
and improvements.

5. Bylaw 2012, “A Bylaw to provide fire protection and fire suppression for the residents of
Hornby Island and to establish and regulate the Hornby Island Volunteer Fire Department,”
adopted 23 February 1998.

This bylaw formally establishes the Hornby Island Volunteer Fire Department. HIFR is
authorized to perform all of the functions identified in section 1 of Bylaw No. 2011 (1998).

The Fire Chief is nominated by members of the Fire Department and appointed by resolution of
the “Ratepayers’ Association”.

Although sections 5[#2] and 6 set out requirements for the Fire Chief, Deputy Chief and
members, there are no formal qualifications or prerequisites for holding the position of Fire
Chief, or Deputy Chief, or as a member of HIFR.*

Under section 7, the Fire Chief is responsible to the CVRD Board for the proper administration
and operation of the Fire Department, including training and discipline of members.

The Fire Chief:

e s authorized to take all proper measures for the prevention, control and extinguishing of
fires (s. 7.1 (a));

e required to keep an accurate record in a convenient form of all incidents occurring in the
Local Service Area of which the Fire Department is notified and of the operations of
HIFR while in attendance at such incidents (s. 7.1(b));

e required to inquire into and investigate the cause of all fires that occur within the Local
Service Area and keep a record of all such investigations (s. 7.1(c));

o may keep and disseminate information regarding fires and fire risks (s. 7.1(d));

e may issue burning permits in accordance with Bylaw No. 1926 (1997) (s. 7.1(e)); and

e may appoint prospective members as “junior” members until a suitable assessment has
been made on the prospective member (s. 7.1(f)).

In the absence of the Fire Chief, the Deputy Fire Chief or other senior ranking member present
has the authority of the Fire Chief as set out in sections 7.1(a), (c), (d) and (e).

Under section 8, the CVRD Board is authorized to assume the powers of the “Ratepayers’
Association” as specified in the bylaw.

“ The only requirements are to be over the age of 18, physically fit and registered with HIRRA.
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Section 9 prohibits members from being intoxicated (or consuming intoxicants) when on duty or
entering “any premises where alcoholic beverages” are sold or consumed, except to perform his
or her duties.

Section 10 permits the Fire Chief to suspend from duty any volunteer member and authorizes
the HIRRA, by resolution, to dismiss the Fire Chief.

Section 11 sets the Local Service Area as the territorial limits of HIFR, unless there is mutual aid
agreement in place.

Section 12 gives HIFR the power to enter any premises for the purpose of a fire prevention
inspection. It also empowers HIFR:

e to cause a building, structure or thing to be pulled down, demolished or removed to
prevent the spread of fire;

e to enter any premises or property where an incident, as defined, as occurred; and

e to pass through or over buildings or property “adjacent” to an incident.

Section 13 gives HIFR the authority to establish boundaries around an incident and have those
boundaries enforced by a peace officer.

Section 14 permits HIFR to request assistance from other officials of the CVRD, or from
bystanders. It also authorizes HIFR to commandeer privately owned equipment, goods or
materials or to use any body of water deemed necessary in relation to operations at an incident.

Section 15 prohibits individuals from impeding or obstructing HIFR and its operations, driving a
vehicle over Department equipment without permission, damaging Department equipment or
obstructing access to any fire incident, or hydrant, cistern or body of water designated for
firefighting purposes.

Recommendations on HIFR Bylaws

The General Recommendation section, which includes, in part, a recommendation that the
general bylaw structure be updated, would supersede the recommendations made below.
These recommendations should be viewed as “stand alone” comments, in the event that the
CVRD does not elect to proceed with the ideas set forth in the General Recommendation
section. In other words, these are changes to the Hornby Island bylaws which need to be
considered, notwithstanding any other revisions to the general structure of the administrative
and governance structure of the CVRD'’s rural fire service.

The recommended changes or issues to be considered are grouped by each individual bylaw.

Recommendation 8: Bylaw No. 2011 (1998). The authority granted in section 1(c)(vii), which
permits the department to limit a response in certain circumstances,
should be reviewed and explicitly be expanded to include any incident
commander in charge at a scene.
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Recommendation 9: Bylaw No. 2012 (1998). This bylaw should be reviewed for the following
issues:

o there are no formal proficiency criteria or qualifications for individuals
being appointed as the Fire Chief or Deputy Chief;

¢ the bylaw should expressly authorize the Fire Chief (or other
department members) to accept appointment as the local assistant to
the Fire Commissioner under the Fire Services Act (B.C.);

e there is a numbering problem in the version of the Bylaw with which
we were provided — there are two section 5s;

e under section 7, the Fire Chief is made responsible to the CVRD
Board for the operation and administration of the fire department,
although that obligation also lies on HIRRA under the service
agreement;

e under section 10, the Ratepayers’ Association has the right to
suspend or remove the Fire Chief. If the Fire Chief becomes a direct
employee of the CVRD, this will need to change. Even if the Fire
Chief does not become a direct employee, this power likely should be
subject to review and approval by the CVRD;

e section 12 should be reviewed and the language granting the power
to access an incident through an “adjacent” property should be
expanded. Consideration should be given to using the term
“proximate” or the phrase “other properties as may be necessary”;

e in section 14(2)(a), there is a typographical error: the word “build”
should read “building”; and

¢ the CVRD should, in consultation with its fire chiefs, clarify the powers
of its fire departments to make use of the municipal ticketing
provisions of the Community Charter (B.C.) in connection with bylaw
enforcement.

Recommendation 10: Hornby Island was originally part of Electoral Area “A” of the Comox-
Strathcona Regional District. In 1999, both Denman and Hornby islands
were put into a new Electoral Area “K”. This separate electoral area was
eliminated by the Letter Patent creating the CVRD. It does not appear
the bylaws were amended to reflect the fact that the service area is a
portion of Electoral Area “A” rather than “K”.

Oyster River Volunteer Fire/Rescue Department
Background and Introduction

The Oyster River Volunteer Fire/Rescue Department (the “ORVFD”) was established in 1975
and provides services to portions of Electoral Area “C” of the CVRD, as well as to a portion of
Electoral Area “D” of the Strathcona Regional District.
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The ORVFD has 38 members on its roster, of whom some 32 are considered by the Chief to be
currently active. ORVFD members are well trained — the department sets NFPA 1001 — Level 2
as its standard. Ten members have, or are close to completing, Level 2 training; the remaining
members have completed various of the training modules and are working towards such
qualification. Most members have First Responder Level Il training with related training and
skills endorsements. Several members have Emergency Medical Assistant licensing. Turn out
for regular practices is typically between 20 — 25 members, with better attendance during the
winter months. Department records are maintained in a computer-based records management
system.

The ORVFD provides fire suppression, rescue/extrication and first medical responder services,
in addition to conducting duty officer responses and fire prevention activities. The department
issues burning permits, and participates in both the Comox Valley and Strathcona Regional
District emergency planning committees. The department responds to about 220 calls per
year.*!

The Fire Chief is a paid as a 4-day per week position; the Deputy Chief is paid the equivalent of
a 1.5 days/week, based on the Fire Chief’s rate of remuneration. The Training Officer receives
a $200 per month honorarium, and a pro-rated honorarium of $200 per month is also paid to
assigned duty officers.”” Members are paid when attending outside training on the basis of a
daily rate of $108. For practice attendance and call-outs, the amount of $10.60 is paid into the
Oyster River Volunteer Fire/Rescue Association’s social committee (the total amount paid in any
year is capped at $30,000).

As with the other CVRD departments, the ORVFD has found that recruitment of new firefighters
is becoming an increasing challenge, although the department does have the benefit of a
relatively larger population base.*®* The department also noted that it had difficulty getting the
public to turn out when meetings were held to review the ORVFD’s finances and budgets.
Unlike the Denman Island and Hornby Island departments, in the case of Oyster River there is
no separate public-based community group involved which could helping manage (or generate)
public input into the fire services.

Oyster River has also established a form of automatic aid with both the Courtenay and
Campbell River fire departments. In each case, in their respective, designated zones, those
departments will respond to structure fires, or motor vehicle accidents with injuries, if the
ORVFD does not respond to the call within four minutes. Automatic aid arrangements are
useful tools to ensure (or improve) emergency service coverage. However, although we have
seen an exchange of correspondence on this issue, it is not clear whether a formal agreement
has been concluded. Given the limitations on fire departments operating outside of their own

*1 Based on the last 5 years of call history, as provided by North Island 911 Corporation, the department’s
dispatch agency. About 40% of the calls are classified as medical responder calls.

*2 The honorarium is calculated on a weekly basis, for each week an officer stands as duty officer.

“3 Estimates of the fire service area’s population varied. In interviews, the Chief estimated a full time
population of about 6,000, while the FUS review suggested around 8,000.
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jurisdictions, we would recommend that formal agreements be concluded or that the valley-wide
mutual aid agreement be appropriately amended to include reference to these arrangements.

The Oyster River department has noted concerns regarding its fire service boundaries and
responses along the Highway 19 corridor. It also noted that the name “Black Creek” for a
portion of the fire protection area created some public confusion about which department
provides service in the area. A review of these issues should be undertaken with the MFS and
an appropriate work plan developed to address them.

Governance and Administration

Oyster River is one of the three CVRD fire suppression areas where services are provided
under contract with a separate society. In this instance, fire suppression and related emergency
services are provided under a contract with the Oyster River Volunteer Fire/Rescue Association
(the “Association”), which is composed of the volunteer firefighters themselves. The current
form of the service contract (the “O.R. Service Contract”) dates from 2002; it was last extended
in 2011. A new service agreement has been provided on a short term basis since 2007.

In many respects, the department is organized around the Association. The Chief and Deputy
Chief currently are elected positions, with staggered two year terms. There are no official
provisions governing required proficiencies or competencies before members stand for those
positions. The Association’s budget, for all practical purposes, is that of the department. Unlike
the situation on Denman Island and Hornby Island, there is no separate fire department
establishment and regulatory bylaw.** For the latter two departments, there is a process in
place which defines certain rights and obligations relating to each department®, its members
and the fire chief.*°

In the case of the ORVFD, a comparable bylaw structure does not appear to exist. The
department’s powers to operate at an emergency scene were added as a 2003 amendment to
the fire control bylaw.*” Neither that bylaw nor the O.R. Service Agreement deal with the
selection of the Chief or officers or otherwise regulate the operation of the fire department.

We would stress that the ORVFD is a professionally run organization that delivers excellent
service to its service area. Nevertheless, a clearer definition of the department, and a better
statement of the powers (and responsibilities) of its members is in order. In addition, if the Fire
Chief is to become a direct employee of the CVRD, as is recommended below, consultation with
the ORVFD membership will be in order to ensure that, to the extent feasible, the department’s

* Which is to be distinguished from the service establishment bylaw. The service establishment bylaw
authorizes the service and the taxation powers; the fire department establishment and regulatory bylaw
creates the fire department and grants powers to its members to act in relation to emergencies.

*® Restrictions which include limiting operations to the departments’ respective service areas, unless there
is authorization in the form of a mutual aid agreement permitting otherwise.

*® For Denman Island, see Bylaw No. 2105 (1998) and for Hornby Island, see Bylaw No. 2012 (1998).
" See Bylaw No. 2542 (2003), which amended the bylaw dealing with open fires, Bylaw No. 2439 (2002).
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approach to selecting its senior officers can be harmonized with the new structure. This issue is
considered in greater detail in the General Recommendation section below.

Fire Underwriters Survey 2009.

The FUS review maintained a DPG 3A rating for the hydrant protected areas (subject to
potential downgrading to DPG 3B for those areas served by the Watutco and Robinson Lake
systems, if the recommendations in the report for upgrading those water systems were not
implemented) and DPG 3B for those areas outside of the hydrant network but within 8
kilometres of the fire hall. A portion of the service area is more than 8 kilometres from the fire
hall; these areas are rated as unprotected.

Commercial ratings improved for businesses covered by the CVRD-operated hydrant system
(going from a PFPC 7 to PFPC 6 rating*), while those businesses served by the Watutco water
system were maintained at PFPC 7, but are subject to a potential downgrade as noted above.
Areas not serviced by hydrants, but within 5 kilometres of the fire hall, improved from a PFPC 9
to PFPC 8 rating. The remaining commercial properties (if any) are treated as unprotected.

The FUS review included a number of recommendations. The most significant probably are
those relating to the improvements required in the two water supply systems, if “fully protected”
status for those areas was to be retained. In addition, they also made recommendations
regarding, among other things:

e the training program (FUS was concerned about low practice turnout during some
summer months);

e increasing the number of available members turning out for calls;*® and

e developing pre-plans for all major risks and a formal fire prevention/education program.

Taxes and Budgets.

The maximum tax rate for the local service area under Bylaw No. 1964 (1998) is $1.00/$1,000
of net assessed value of land and improvements. The aggregate tax base for the area is
$502,382,436 (2010) and the maximum amount which can be requisitioned under Bylaw No.
2045 (1998) is $650,070. The requisition for 2010 was $499,635, resulting in an approximate
base residential tax rate of $0.7290/$1,000 of net assessed value. The Oyster River tax base is
the largest of the four CVRD departments.

The ORVFD’s budget has ranged over the past several years, based, in part, on capital
expenditures and reserves, and previous surpluses. The tax requisitions have ranged from
slightly under $420,000 in 2008 to some $527,000 in 2011. Each year’s actual operating budget
is somewhat higher than the amount requisitioned, based principally on surpluses carried over
from the previous year.

“® “Public Fire Protection Classification”, which is the fire insurance grading used by FUS for commercial
properties.

1t may be that the ORVFD can improve this rating by more closely tracking and reporting the numbers
who turn out for structure fires, as FUS simply worked from their own, arbitrary estimate.
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The ORVFD has approximately $230,000 in its capital reserve account and about $75,000 in its
insurance deductible reserve account.

Individual Bylaws

1. Bylaw No. 176, “A by-law to authorize the provision of fire protection services to a specified
area within Electoral Areas “C” and “D” and further to provide for the acquisition of land and
firefighting equipment, and the operation and maintenance of fire protection services,”
adopted 2 December 1975.

Bylaw No. 176 (1975) established the “Black Creek — Oyster Bay Fire Protection Specified
Area”, and authorized the RD to provide fire protection for the specified area, and to “do all
things necessary in connection therewith”. It also authorized the borrowing of funds to start the
service.

The service area was expanded under Bylaw No. 341 (1979). and Bylaw No. 2070 (1998).

2. Bylaw No. 1964, “A Bylaw to Convert the “Black Creek — Oyster Bay Fire Protection
Specified Area” within Electoral Areas “C” and “D” (Black Creek/Oyster Bay) to a “Local
Service Area” and to provide for the First Responder Program”, adopted 27 April 1998.

This bylaw converted the specified area to a local service in accordance with the Municipal Act
(B.C.), as it then was.

Section 1 of the bylaw empowers the CVRD to provide services as follows:

e Fire prevention;

e Fire suppression; and

e Assistance in response by the department for the purpose of a series of enumerated
rescue events and emergencies.

Any response by the Department is subject to the determination “by the Fire Chief that the
personnel and equipment resources of the Fire Department are capable of responding to the
emergency.”°

Section 2 established the boundaries of the service area based on a map attached to the bylaw.
This section was amended in 2010 to address the creation of two regional districts in 2008 (see
discussion below).

Section 3 provides that the participating areas for service are Electoral Areas “C” and “D”. This
section was amended in 2010 to address the creation of two regional districts in 2008 (see
discussion below).

Sections 4 and 5 deal with cost recovery and taxation. Costs may be recovered through
property taxes or fees (section 4). The maximum amount that may be requisitioned for the

%0 Bylaw No. 1964 (1998), section 1(c)(iv).
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service under section 5 is the greater of $297,629 and $1.00/$1,000 of net taxable value of land
and improvements. Section 5 was amended in 2010; see discussion below.

The service area was expanded under Bylaw No. 2070 (1998) and Bylaw No 2759 (2005).

Following the division of the Comox Strathcona Regional District into two separate regional
districts, a portion of the department’s fire suppression area ended up in the Strathcona
Regional District. This situation was addressed under Bylaw No. 74 (2010) of the CVRD, which
officially (and with the consent of the Strathcona Regional District), extended the OBVFD’s
boundaries to include the relevant portion of Electoral Area “D” of the Strathcona Regional
District. A series of corresponding amendments were made to sections 2, 3 and 5 of Bylaw No.
1964 (1998).

3. Bylaw No0.2439, “A Bylaw for Regulating the Lighting of Fires in the Black Creek — Oyster
Bay Fire Local Service Area,” adopted 30 September 2002.

Bylaw No. 2439 (2002) sets out restrictions on open air burning within the department’s service
area, and establishes a permit process to be managed by the ORVFD. The department is also
given the power to impose burning bans within the service area.

This bylaw was significantly amended by Bylaw No. 2542 (2003). As noted in the discussion
above, there is no bylaw regulating the operation of the ORVFD, or granting powers to
department officers and members. Bylaw No. 2542 (2003) created these powers and inserted
them in fire control bylaw. The powers granted are:

e The right to enter onto any land or premises to inspect for fire hazards;

e The right to tear down or remove structures, improvements or vegetation to control an
emergency incident;

e The right to pass over or through “adjacent” properties to get to an emergency incident;

e The right to establish a perimeter around an emergency incident; and

e The right to require property owners to remove identified fire hazards.

The grant of powers to a fire department is an essential component of the underlying bylaw
structure of a fire service. Fire departments do not have any inherent or statutory powers to
deal with emergencies: those powers need to be specified by the local government creating the
service. Recommendations for updating these powers and making them common across the
CVRD are set out in the General Recommendations section below.

Recommendations on ORVFD Bylaws

The General Recommendation section, which includes a recommendation that the general
bylaw structure be updated, would supersede the recommendations made below. These
recommendations should be viewed as “stand alone” comments, in the event that the CVRD
does not elect to proceed with the ideas set forth in the General Recommendation section. In
other words, these are changes to the Oyster River bylaws which need to be considered,
notwithstanding any other revisions to the general structure of the administrative and
governance structure of the CVRD’s rural fire service.
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Recommendation 11: The MFS and the Oyster River department conduct a review the existing
fire protection boundaries with a view to enhancing customer service. Of
immediate concern are the boundaries related to Highway 19, and
portions of Hamm Road and York Road where the departments
responsibilities are unclear because the indistinct boundaries. In addition,
the use of the name “Black Creek” in the fire protection area serviced by
the Courtenay Fire Department causes confusion for citizens and should
be renamed. A work plan should be developed to address the concerns
identified.

Recommendation 12: Bylaw No. 1964 (1998): The authority granted in section 1(c)(iv), which
permits the department to limit its response in certain circumstances,
should be reviewed and explicitly be expanded to include any incident
commander in charge at a scene.

Recommendation 13: The existing powers granted to the Fire Chief and department members
under Bylaw No. 2542 (2003) should be reviewed against and made
consistent with the powers granted under comparable CVRD bylaws for
the DIVFD and HIFR. Issues to be considered include:

e establishing formal proficiency criteria or qualifications for individuals
being appointed as the Fire Chief or Deputy Chief;

o the bylaw should expressly authorize the Fire Chief (or other
department members) to accept appointment as the local assistant to
the Fire Commissioner under the Fire Services Act (B.C.);

e the language granting the power to access an incident through an
“adjacent” property should be expanded. Consideration should be
given to using the term “proximate” or the phrase “other properties as
may be necessary”; and

¢ the CVRD should, in consultation with its fire chiefs, clarify the powers
of its fire departments to make use of the municipal ticketing
provisions of the Community Charter (B.C.) in connection with bylaw
enforcement.

Recommendation 14: The automatic aid arrangements with Courtenay and Campbell River
should be documented in formal agreements, which are reviewed for
consistency against the valley-wide mutual aid agreement. This
examination should include a review (and, if appropriate, expansion) of
the properties being covered,”" and should include North Island 9-1-1 as
a party.

General Recommendations

*! |t has been noted that the automatic aid arrangements should expressly include Seaview Farms and
south portion of Sturgess Road.
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Administrative and Governance Structure

The current governance structure for the CVRD fire service is a hybrid between a devolved
model and direct regional district control. As noted above, three of the four CVRD fire service
areas — Denman Island, Hornby Island and Oyster River — are structured so that responsibility
for delivery of the service falls on a society. Only the Fanny Bay service area is under direct
control of the CVRD.

Although operating a hybrid model of governance, the CVRD has created the MFS staff position
to ensure that there is administrative oversight of its fire services. This position reflects an
increasingly common approach by regional districts to managing their fire services,*” and it
provides an effective mechanism for ensuring that there is centralized oversight of the individual
departments. We note that the position in the CVRD has gone from a part-time to a full-time
position, which is understandable, given the breadth and importance of the role. At the same
time, the MFS’s position has not been reflected in the service agreements where those are in
place.

Based on the Consultants’ interviews with each of the fire departments, as well as the facilitation
sessions, it is clear that the departments recognize the need for the MFS, and appreciate the
role that he plays. There is, however, a lack of clarity around the exact extent of the position,
how reporting lines should work, and how the respective spheres of authority are to be
managed. With the recommended transition to direct CVRD employment of the fire chiefs,
these issues become even more significant.

In many respects, for the CVRD, the recasting of the governance model involves clarifying
reporting lines and authority, and ensuring that the underlying bylaws and agreements properly
reflect the structures in place. It also means taking into account any changes that will be
necessary to accommodate having the fire chiefs as direct employees of the CVRD — both from
the perspective of the CVRD and the individual departments.

Reviewing and revising the governance system requires the balancing of a series of factors,
including:

e ensuring the effective and efficient delivery of fire services, including both
administrative and operational issues;

e ensuring that the fire service meets current standards and requirements;

e managing liability and risk; and

e ensuring that the revised structures are, to the extent reasonably possible, consistent
with or sympathetic to, the historical operations of the four departments.

°2 The role has various titles: manager of fire services, fire services coordinator, protective services
manager, etc. The functions are broadly similar, although some jurisdictions have included an
operational aspect to the role, in addition to administrative oversight. Other regional districts using this
type of position include Alberni-Clayoquot Regional District, Cariboo Regional District, Columbia Shuswap
Regional District and the Regional District of Fraser-Fort George, to name a few.
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In the context of volunteer departments, the latter point is crucial. Change is necessary, but it
needs to be tempered by a recognition of both the existing structures and the excellent work
that has been done by each of the departments in the past.

The recommendations below relating to the restructuring of the governance and administrative
systems for the CVRD’s rural fire service involve a series of inter-related components, each of
which has certain pre-requisites or dependencies which must be met before implementation can
be effected. The impact of the recommendations is to make the CVRD more directly responsible
for the delivery of fire services. The principal rationale for this transition is to ensure that there is
better management overall of liability and risk, while maintaining and building on the existing
effectiveness of the departments. At present, in the case of three departments, volunteer
associations or societies have a significant potential liability exposure for the delivery of a
potentially high risk service. That exposure and responsibility more properly rests with the
CVRD, which is in a better position, both financially and in terms of available insurance
coverage, to manage such risks. That transition, however, will require that the CVRD establish
clearer reporting lines than presently exist, and take a more active role in the selection of the fire
chief.

In making these recommendations, the Consultants would stress that they should not been
seen as a reflection on how the fire services have developed and are being operated across the
four departments. In general, based on our extensive experience with comparable fire
departments across the province, the CVRD fire service is doing quite well. As with all such
volunteer organizations, however, the increasing level of administrative burden, rising training
standards and growing liability risks, pose significant challenges for the departments.

The roles or relationships with four principal positions or groups need to be considered and
either clarified or redefined:

1. The relationship between the CVRD and the fire chiefs;
2. The relationship between the CVRD and individual firefighters;
3. The role of the MFS (and the CVRD); and
4. The role of the societies (where applicable).
Fire Chiefs

Under the existing structure, the three departments which operate through societies pursuant to
service contracts with the CVRD, are unable to avail themselves of insurance coverage through
the MIA. The MIA is unable to provide coverage where the service in question, as is the case in
the CVRD, is provided by a separate legal entity. This issue came to the fore in 2011, and
required that the Denman Island, Hornby Island and Oyster River departments obtain private
insurance coverage. This coverage has lower overall liability limits than the policy protection
from the MIA and costs more.

The Consultants, during the interviews and at the facilitation, confirmed with the Fire Chiefs and
the CVRD that the direct employment of the chiefs would be an acceptable option, if it meant
that MIA coverage would again be available to these departments.
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In the course of developing this review, the MIA clarified its position on this issue and the
interpretation of its existing policy language. Based on the views of their external counsel, the
MIA agreed that making the fire chiefs employees of the CVRD would mean that the service and
“true” volunteers would be covered by the MIA policy. The response from Tom Barnes, CEO &
General Counsel of the MIA, went on to note as follows:*®

“‘However, please bear in mind that this extension of coverage only applies to “true
volunteers”. If the firefighters themselves are members of and compensated by the
various fire fighting associations (or the compensation is directed to the associations)
then the fire fighters are not “volunteers” and would not be covered.”

The implications of this interpretation are addressed in the section discussing the CVRD’s
relationship with individual firefighters, below.>*

The impact of this change in employment status for fire chiefs will vary from department to
department. One area that will be impacted is the fire chief selection and appointment process.
At present, fire chief selection processes are as follows:

Department

Selection Process

CVRD Role

Denman Island

Selected by Department
members. Appointed (and
may be removed) by
resolution of DIRA. See
Bylaw No. 2105 (1998).

Chief has direct obligation to
CVRD Board for the proper
functioning of the fire
department under Bylaw No.
2105. DIVFD has reporting
obligations under the new
service agreement.

Fanny Bay

No prescribed process. Done
by membership.

CVRD has direct responsibility
for the department. There is
no intervening society
structure. No formal or
informal reporting process
appears to have been
established.

Hornby Island

Selected by department
members. Appointed (and
may be removed) by a
resolution of HIRRA. Bylaw
No. 2012 (1998).

Chief has direct obligation to
CVRD Board for the proper
functioning of the fire
department under Bylaw No.
2012. HIRRA has reporting
obligations under the existing
and draft new service
agreements.

Oyster River

Staggered biennial election of
Chief and Deputy Chief by
members of the Oyster River

Association has reporting
obligations under the existing
and draft new service

%3 Email from T. Barnes to D. Oakman, 2 March 2012.

* See the section entitled: “Relationship between the CVRD and Individual Firefighters” below.
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Volunteer Firefighters’ agreements.
Association (the
“Association”).

The Consultants would recommend that the appointment process be substantially standardized
across the four departments. We would recommend the following:

e A process is established whereby the fire chiefs and the MFS agree/establish proficiency
criteria for the position of chief, with appropriate grandfathering of existing chiefs. The
process for establishing appropriate proficiencies and qualifications should recognize
equivalencies based on experience (with appropriate external confirmation) and a
process for bridging any identified training or qualification gaps;

e The CVRD and the four departments will need to agree a standardized process for
selecting a fire chief. There are a number of approaches which are possible in this
regard and there is a need to strike a balance between ensuring member input and final
approval by the CVRD (this issue is examined further below);

e Given the nature of the position and the potential need to train and meet certain
proficiency criteria, we would suggest that, once the system is implemented, the
employment agreements should have a term of not less than three years;

e The existing fire chiefs should be offered the opportunity to accept the initial employment
agreement term; and

o The process for renewing a fire chief’'s contract would be initiated not less than six
months before the expiry of the contract term.

e The CVRD may remove a fire chief for cause in accordance with the terms of the
employment agreement. An individual removed for cause is not eligible to stand for
selection as fire chief again, without the consent of the CVRD.

Selection Process

The selection process needs to balance the existing member election approach with the need of
the CVRD to have input and final approval over the choice (since the fire chief will be a direct
employee). As a starting point, the development of proficiency criteria for the position operates
as a gating mechanism. Only individuals who are sufficiently qualified (or close to such
gualification) would be entitled to stand for the position. The suggested selection process will
need to be reviewed and refined in consultation with the departments.

The transition to having all four fire chiefs as direct employees of the CVRD, and refinement of
the reporting lines, should be accompanied by consultation which includes a review of local
government structure and operation.

It is important that succession planning be conducted by each department well in advance of the
actual selection process. Individuals who are potential candidates should be identified internally
in each department. The MFS should be kept aware of such succession planning, including
how candidates are progressing in terms of skills and qualification development. Ensuring that
there is strong communication links between each department and the CVRD before the
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selection process, and a clear understanding of the succession planning, will greatly reduce the
likelihood of surprises during the selection and vetting of candidates.

Job Posting: The vacancy for a fire chief initially should be posted internally in the fire
department. An external posting should only occur where there are no qualified and/or willing
internal candidates or where the position in question is full time.>®

Selection Process — Internal Posting

Each department will utilize its own internal selection process for confirming its preferred
candidate for fire chief from amongst those who have volunteered to serve and are compliant or
substantially compliant with the proficiency criteria. Each department’s selection processes will
be subject to oversight by the CVRD, to ensure compliance with any relevant statutory
requirements (e.g., labour legislation, human rights legislation, etc.). Where a candidate is
selected who does not immediately meet the required proficiency criteria, the proposal
regarding that candidate must include a “bridging” program that will identify the training gaps
and establish a plan for selected candidate to meet those requirements.

A suggested “job description” for the fire chief position is attached as Appendix 4 to this report.
This job description was briefly reviewed during the 23 May 2012 facilitation, but should be
treated as a model for further discussion rather than a definitive or final statement regarding the
position.

The candidate chosen will be subject to approval by the CVRD. The CVRD may reject a
candidate for valid reasons, including matters such as:

Failure to meet minimum criteria;

Demonstrated inability to operate effectively as a chief officer;

Criminal code conviction; and

Other concerns as may be agreed between the departments and the CVRD.

Selection Process — External Posting

A Fire Chief Selection Committee (the “Committee”) comprising fire department members and
CVRD staff will be formed. It may consist of two fire department members (elected by the fire
department), two CVRD management representatives (most likely the MFS and executive
manager of human resources), and one CVRD executive (most likely, the general manager of
community services), for a total of five committee members.

The job posting will be developed by the MFS in consultation with the relevant fire department
and CVRD’s human resources staff. The requirements for the job will include the proficiency
criteria identified for internal candidates.

°° Job posting is a policy requirement of the CVRD. It has been noted that the CVRD will seek to work
with departments to ensure that candidate selection meets the department’s concerns and needs. It
should be noted that external posting for a part-time or “mostly volunteer” chief's position is unlikely to
attract external candidates, making internal succession planning an essential element of fire department
management.
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The Committee will review each applicant based on the CVRD'’s standard processes for hiring
management level employees. The candidates short listed for consideration are evaluated
based on job description and competency requirements. The Committee will select a preferred
candidate based on support of not less than four of the five Committee members. Final approval
of the selected candidate rests with the CVRD Chief Administrative Officer under Bylaw

No. 21.%°

Position Term

The new fire chief becomes a CVRD employee for a fixed term duration (given the training
requirements, we recommend a minimum term of three years for such appointments, subject to
performance requirements) and has direct reporting responsibility to the CVRD. Under CVRD
Bylaw No. 21, the CVRD Chief Administrative Officer would have ultimate responsibility over the
fire chiefs. The fire chief would then be subject to the employment terms and conditions
expected of CVRD employees and performance reviews in accordance with CVRD practice for
exempt and management employees.

The review of the fire chief's performance needs to include a process for enabling fire
department members to provide feedback. This feedback process is an important facet of
ensuring that chief officers are retaining the support of their volunteers.

The fire chiefs report to the manager of the fire services. For annual budget and capital planning
purposes, and overall service review purposes, we recommend that the fire chiefs be able to
meet with a management team (the “Fire Services Committee”) consisting of the manager of fire
services, general manager of community services, and chief administrative officer. It would also
be advantageous for the fire chiefs to make at least annual presentations to the Electoral Area
Services Committee. In addition, a process for escalating concerns or issues needs to be
clearly delineated. Where a fire chief is concerned about a matter, there should be a process
for raising such issues to the management team.

Recommendation 15: The Fire Chiefs become direct employees of the CVRD, utilizing the
selection processes as described above. The CVRD should review and
refine the selection process in consultation with the departments.

Recommendation 16: The CVRD conduct consultation/review sessions with the Fire Chiefs
and department officers to provide an appropriate overview of local
government structure and operation.

% Bylaw No. 21, “A Bylaw to Provide for the Appointment of Officers,” (2008).
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Bylaw Impacts

We would recommend that the process for selecting a fire chief (including establishing and/or
revising the relevant proficiency criteria for the position) should be developed in a hew
operational criteria bylaw. This bylaw would:

e Formally continue or establish the four departments®’;

o Define the role and powers of the fire chiefs and departments (including covering
matters such as responses out of jurisdiction in relation to interface fires and in support
of the Wildfire Management Branch (“WMB”)); and

e Set out a consultative process for implementing changes and standardizing training,
operational guidelines, proficiency criteria and similar matters across all fire
departments.

A sample bylaw was provided for consideration to the CVRD. This bylaw is based, in part, on a
similar bylaw recently implemented in the Columbia Shuswap Regional District. One issue that
was raised during discussions with the fire chiefs was the need to develop an agreed approach
to out of jurisdiction responses in support of the WMB. While responses in the immediate
vicinity of a department’s response zone are reasonably well understood, the question of more
distant responses could usefully be better defined.

Responses to wildfires in the immediate vicinity of a fire suppression area should be managed
in accordance with the existing WMB operational guideline on such situations.*® The draft
operational criteria bylaw contains language that would authorize such activities. The issue of a
response further out of jurisdiction — for example, if there were another “Firestorm” similar to the
events in 2003 — is more complex. Approval for such a distant out-of-jurisdiction response will
require a consideration of a series of situational factors, with a focus to ensuring that adequate
coverage remains in a department’s own fire suppression area. The new bylaw could
contemplate such activities, but it would be useful for the process to be described in a CVRD
operational guideline. This guideline should include the factors that will need to be considered
before approval is given (e.g., ensuring sufficient coverage in the local fire suppression area,
confirming training of any participants, reviewing issues related to insurance coverage, etc.).

Based on our review of the underlying bylaw structure and service agreements, and discussions
with the departments as to their internal processes,* creating a new operational bylaw and
direct employment of the fire chief would involve the following changes to the existing structure:

* This is distinct from the establishing the service, and has been done in respect of both the Denman
Island and Hornby Island departments.

°® Wildfire Management Branch Operational Guideline, “Wildfire Suppression with Local Government”.
Before this operational guideline was developed in the late 1990s, the WMB had entered into individual
agreements with various local governments covering wildfire responses by the latter’s fire departments.

% The discussion of internal processes was conducted at the interviews and, to a lesser degree, during
the facilitation. There may be aspects of these processes that need more detailed consideration before
this recommendation is implemented.
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Department

Bylaw

Service Agreement

Other

Denman Island

Bylaw 2105 will need to
be amended. It will be
superseded by the new
operational criteria
bylaw.

The role of the DIFA
under the new service
agreement should be
restricted to managing
and reporting on the
finances and budgets.®
Responsibility for service
delivery should actually
fall to the CVRD / Fire
Chief.

Selection of the Fire
Chief moves to a
triennial event. Nature
/method of input by
membership may
change, if there is an
external posting.

Fanny Bay

The operational criteria
bylaw will formally
establish the
department’s powers
and authority.

N/A

The department
currently lacks a formal
process for selecting
the fire chief. This
would create/formalize
the process.

Hornby Island

Bylaw 2012 need to be
amended. It will be
superseded by the new
operational criteria
bylaw.

The role of HIRRA under
the service agreement®™
should be restricted to
providing budgetary
oversight and assisting
the department with
community engagement.
Responsibility for service
delivery should actually
fall to the CVRD / Fire
Chief.

Election of the fire chief
moves to a triennial
event. Nature /method
of input by membership
may change if there is
an external posting.

Oyster River

Bylaw No. 2542 would
be repealed and
replaced by the new
operational criteria
bylaw.

The fire department as
an entity would be
formally established.

The role of the ORVFRA
under the service
agreement should be
restricted to managing
and reporting on the
finances and budgets.
Responsibility for service
delivery should actually
fall to the CVRD / Fire
Chief.

Selection of the Fire
Chief movesto a
triennial event. Nature
/method of input by
membership may
change if there is an
external posting.

Relationship between the CVRD and Individual Firefighters

As noted in the section on Fire Chief selection, the MIA’s narrow interpretation of the term
“volunteer” in its policy language has the effect of excluding coverage for any volunteer who
operates through a separate society or association, and receives any honorarium for his or her

% The recommended role for DIRA is that same as that identified for HIRRA, and is discussed in greater

detail below.

®! Discussed in greater detail below.
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participation. This interpretation would impact firefighters in Oyster River and Denman Island,
as well as most of the firefighters on Hornby Island.®?

In his email communication of 2 March 2012, referred to above, Tom Barnes of the MIA
indicated that their Risk Management Committee was recommending language changes to their
policy. During the conference call of 11 April 2012, Mr. Barnes provided a copy of the draft
language they are considering. The additional provision, which adds a new class of individuals
to the definition of the term “Insured”, would read as follows:

“any person providing firefighting services to a Subscriber, other than an employee of
the Subscriber, but only if that person is a member of a firefighting association with
which the Subscriber has existing written contractual arrangements for the provision of
firefighting services by members of the firefighting association, and then only while that
person is in the course of providing those services to the Subscriber”.

This revised language would ensure coverage for members of those departments whose
services are offered through an association or society, provided that such services are
contracted for by the CVRD.®® It would not, however, extend the protection to include the
association or society itself.

As of September 2012, this amended language was adopted by the MIA, and will be included in
the policy with effect as of 1 January 2013.

Discussions with the four chiefs, however, have indicated that there is a strong desire to ensure
that all of their members also are able to avail themselves of the protections provided under the
immunity provisions contained in section 287 of the Local Government Act (B.C.) (the “LGA”)
and the term of the CVRD indemnity bylaw, Bylaw No. 2186 (1999). The requirements of those
two sources immunity and liability protection are discussed below.

Local Government Act. The LGA includes provisions which provide personal immunity for
certain categories of individuals who work for local governments.®* The classes of protected
individuals are set out in section 287(1) of the LGA, which provides (in relevant part) as follows:

Immunity for individual municipal public officers
287 (1) In this section, "municipal public officer" means any of the following: [...]

0] an officer or employee of a municipality, regional district, improvement
district, library board under the Library Act, a greater board referred to in

%2 Based on information provided by HIFR, some of their members would be classified as “true
volunteers”, since they do not receive an honorarium.

% Where such a situation exists, it would be important to ensure that there were no lapses in the service
agreement. This could be covered by a provision which automatically extends the terms of the existing
agreement until a new one is finalized.

% These provisions mean that, subject to certain limitations, the individual will not be personally liable for
an accident or mishap while performing his or her official duties. It does not relieve the local government
of liability for the matter.
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paragraph (f), the trust council under the Islands Trust Act or the
Okanagan Basin Water Board; [...]

(n) a volunteer firefighter or a special constable;

(o) a volunteer who participates in the delivery of services by a municipality,
regional district or a body referred to in paragraphs (c) to (k) under the
supervision of an officer or employee of the municipality, regional district
or any of those bodies [...].

The statute is silent on the required relationship between the volunteer firefighter and the local
government.®® It is also silent on the definition of the term “volunteer”. External counsel for the
CVRD has expressed the view that the section covers the existing fire department members,
notwithstanding the current service arrangements and the fact that the members themselves
receive some remuneration either for training or incident responses (or both), and for some
officers, in the form of a monthly honorarium.®®

CVRD Indemnity Bylaw. Bylaw No. 2186 (1999)% (the “Indemnity Bylaw”) provides an
indemnity to “directors, officers and employees” of the CVRD against “a claim for damages
against him or her arising out of the performance of his or her duties” and expressly includes
that the CVRD “will pay legal costs incurred in a court proceeding arising out the claim.”® The
indemnity does not apply where the individual:*®

e acted dishonestly;

e was grossly negligent;

e acted maliciously or willfully; or

¢ committed an act of libel or slander.

The phrase “directors, officers and employees” is defined in section 1.1 as including a variety of
positions within the Regional District. Subsection 1.1(d) specifically includes “volunteer
Regional District firefighters”.

While this bylaw undoubtedly applies to the firefighters in Fanny Bay (who are either employees
or volunteers of the CVRD), its application to the firefighters who provide their services through
a separate society or association is less clear. The uncertainty arises from two issues:

1. Given the interpretation applied to the term “volunteers” by the outside counsel for the
MIA, there is a risk that a similar interpretation would be applicable to the Indemnity

% Thus, in the case of Oyster River, Denman Island and Hornby Island, the firefighters are actually
members of a separate legal entity, which entity is contracted to provide the services in question.

% The practices vary from department to department.

" CVRD, “A Bylaw to Indemnify Directors, Officers and Employees Against Legal Proceedings,” adopted
29 November 1999.

68 Indemnity Bylaw, section 2.1.

69 Indemnity Bylaw, section 2.2.
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Bylaw. Thus, any firefighter who receives an honorarium would not qualify as a
“volunteer” within the meaning of the bylaw. Those firefighters receiving honoraria
through a separate association or society also would not be an “employee” of the CVRD.

2. Firefighters who provide services through a separate society or association, where the
society is responsible for hiring, training and managing those individuals, also may not
qualify as “Regional District firefighters”. They have no direct employment relationship
or status with the CVRD. Rather, whether “true” volunteers or not, they provide their
services to their relevant association or society, which in turn has a contractual
relationship with the CVRD. As such, even a firefighter who is not being paid or
receiving any other “direct personal benefit” for his or her participation, currently may not
fit within this the protection provided by this bylaw.

It should be noted that the Indemnity Bylaw’s protections are, in practice, actually quite limited.
The bylaw clearly is intended to apply to individuals who fit within the MIA’s coverage (so any
claim against them is backed by the MIA insurance policy, rather than the CVRD, up to the
policy limits), and who enjoy the benefit of personal immunity under the LGA. In practice, the
bylaw means that the CVRD potentially will cover legal costs for affected individuals.™

External counsel to the CVRD was of the view that the LGA immunity provision would apply the
association members who act as firefighters, notwithstanding the manner in which the
relationship has been structured. However, she did recommend that revisions be made to the
indemnity bylaw to clarify its intention to cover the members of all of the fire departments. Draft
language has now been prepared to revise the indemnity bylaw.

Recommendation 17: The CVRD take the necessary steps to ensure that all their firefighters
are provided the benefits of liability insurance through MIA, provided
indemnification through a clarified CVRD indemnification bylaw and,
through appropriate mechanisms, provided immunity from prosecution
through the Local Government Act.

Revised Relationship. To ensure clarity in the relationship, it still may be useful for the revised
service agreements with the societies and associations, as well as the new operational bylaw,
clearly to indicate that the fire department members are either volunteers of the CVRD or, if not
volunteers, employees. This transition should not involve any enormous change. It should be
noted, for example, that in relation to the DIVFD, the CVRD already treats its members as either
volunteers or employees of the regional district for the purposes of the Workers Compensation
Act (B.C.). All of the Fanny Bay firefighters are either volunteers of the CVRD, or (depending on
how their remuneration for training or call-outs would be treated) employees. The same
approach could be taken for Hornby Island and Oyster River, with the CVRD taking
responsibility for directly paying the required contributions under the Workers Compensation Act

0 Even here, the benefit is likely limited, since it is typical for the insurer (the MIA) to have carriage of
legal proceedings and to cover legal costs. There may, however, be instances where affected individuals
need separate legal representation, which would then become a cost borne by the CVRD.
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(B.C.)."* Subject to external counsel’s view of the matter, the management of firefighter
honoraria could remain a responsibility of the relevant association or society, subject to the
terms of the service agreement.

In the long term, moving to a more standardized approach to firefighter honoraria in consultation
with the fire chiefs and their members, however, should be a goal for all of the stakeholders.
These issues should be reviewed in the context of defining minimum proficiency standards and
requirements: as training requirements are increased, there is a need to ensure that the
additional demands on the firefighters and officers do not result in the loss of members.
Reviewing honoraria for members (at the chief officer, officer and firefighter levels), is integral to
ensuring the successful implementation of formal training and proficiency requirements. At the
same time, any increases in honoraria need to be reviewed against the impact on department
budgets, and the maximum tax rates for each local service area.

The recommendation regarding the necessary revisions to the service agreements, to
encompass this change of relationship between the CVRD and firefighters, is included in the
section discussing the recommended change of roles to be played by the societies and
associations. See Recommendation 17, below.

Role of the MFS and the CVRD

The MFS’s role is administrative. It is not intended that the position be responsible for
operational matters (whether on the fire ground or in terms of training of members). The MFS
also is not responsible, in general, for the direct administration of the individual departments.
The individual departments and their respective fire chiefs are responsible for managing their
own books of account, maintaining appropriate records and similar day-to-day matters.

Based on our understanding of the situation, the MFS is responsible for:

e Overseeing how departments are managing themselves, and providing assistance or
guidance where required;

e Ensuring that departments are meeting agreed or mandatory standards (including CVRD
policies and bylaws) with respect to issues such as training, occupational health and
safety and similar matters;

e Developing and coordinating region-wide initiatives (which would include matters such
as developing standardized proficiency criteria for fire chiefs, officers and/or firefighters,
standardizing operational guidelines, coordinating purchasing and similar issues);

e Providing assistance to departments with developing budgets and planning for major
capital expenditures;

e Acting as the first point of call for any concerns or issues from the fire departments; and

o Representing the departments at the Board level.

At present, three of the four fire chiefs have direct reporting obligations, or are directly
responsible, to the CVRD (which has arguably delegated its authority in this regard to the MFS).

™ The CVRD already pays these contribution for both Fanny Bay and Denman Island.
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Only the Oyster River fire chief has no such direct obligation, as any reporting requirements
technically fall on the Association. Concerns were expressed, however, about only having the
MFS as a point of contact, with no right to present to a broader audience. Concerns were also
raised that the language of the MFS position was potentially overly broad — suggesting a direct
involvement in daily administration and certain operational matters, such as training, rather than
being responsible at the “policy-setting” level. The latter concern can be addressed if the
position is revisited as the overall structure is recast, with greater clarity as to the nature and
extent of the MFS role.

The suggested reporting lines described in the selection process above, where daily matters are
dealt with through the MFS and on an annual basis, capital, long term planning and related
issues are dealt with in a wider forum, helps balance this issue.

Recommendation 18: The role of the MFS should be refined to ensure that it properly reflects
the actual administrative and oversight functions of the role. References
in the job description which suggest direct day-to-day control over
department functions or operational involvement, should be appropriately
redrafted. Input from the fire departments should be included as part of
the regular review process related to this position and the MFS should
consult with the departments on establishing annual priorities. Where
departments are concerned that matters have not been adequately
addressed, escalation procedures to the Fire Services Committee should
be developed.

Role of the Societies

Two of the four departments have active, community-based societies which are closely
connected with the delivery of the fire service. On Hornby Island, HIRRA is technically
responsible under the service agreement for the delivery of fire services (and indemnifies the
CVRD for liability arising from those services). Based on our discussions with HIFR and the
HIRRA Fire Committee representative, HIRRA’s actual role is principally to provide budgetary
oversight and to assist the department with community engagement.

On Denman lIsland, the situation is somewhat in flux, with the DIFA recently becoming the entity
responsible for service delivery in place of DIRA. DIRA still has the right under the revised
service agreement to receive financial reports from the department.

In Oyster River, the Association which holds the service contract is fire department based rather
than community based. In Fanny Bay, there is no community group directly involved with the
department.

In general, community-based groups such as HIRRA and DIRA, can be important to the
successful operation of a volunteer society. Volunteer fire departments are strongest when
there is active community engagement and involvement. The operation of a standards-
compliant fire department is also an expensive undertaking, one which, in a regional district
context, should involve the community in the budget-setting process.
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We would recommend against the societies having active or legal responsibility, however, for
the delivery of the service. From a liability perspective, it seems a significant risk for the
community groups to undertake. Moreover, the proposed policy language changes by the MIA
would not bring the society or association itself under the terms of coverage in the Liability
Protection Policy. As such, if the society or association remains responsible for delivery of
emergency services, it would need to continue to obtain private insurance coverage for those
risks.

The role as actually played by HIRRA seems ideal. The societies should:

e provide a mechanism for community-based budget oversight and review;

e provide administrative support including financial administration of operational grant
funding; and

e assist the Department with community engagement efforts, including recruitment drives,
public recognition events involving the volunteers or local businesses, and similar non-
operational matters.

With respect to Oyster River, the Association’s role should be similarly defined and limited. In
the case of both Oyster River and Fanny Bay, moreover, the departments, with the active
assistance of the CVRD, should examine whether there are any opportunities for developing (or
working with) a community based group to assist them in community outreach efforts — both to
ensure that there is effective public input on budgetary issues, and to assist with matters such
as recruitment or recognition events.

The role played by the societies and associations in recruiting new firefighters, providing
administrative support, determining honoraria and similar matters, can be continued on
substantially the same basis as in the past.

The Consultants would recommend that the service agreements be recast to redefine the roles
being played by the societies and association, along the lines described above.

Recommendation 19: The role of DIFA/DIRA, HIRRA and ORVFRA be revised to cover only
administrative matters, financial administration of operational grant
funding, budgetary oversight and community engagement, with direct
responsibility for actual service delivery being held by the CVRD.
Consideration also should be given to revising the service agreements to
note that individual firefighters and officers, in addition to being members
of the relevant association or society, are also direct volunteers of the
CVRD, with the CVRD responsible for paying WCB contributions.

Recommendation 20: The departments in Oyster River and Fanny Bay, with the assistance of
the CVRD, determine whether there are local community groups with
whom they could work to assist them with community engagement efforts
and ensure that a forum is provided for residents to have an opportunity
for input on budgetary matters and long range planning.
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Centralizing Administrative Functions

In the course of conducting this review, certain issues were identified by the departments or
CVRD staff as being areas where increased support from the CVRD or greater standardization
across the departments, would be beneficial.

Training and certification

The key component to ensuring effective delivery of emergency services and the safety of
firefighters and members of the public, is effective and comprehensive training. Each member
of a fire department must have the appropriate level of training to suit the roles and tasks he or
she will be assigned at an emergency incident. Significant changes have come in the area of
training, both from an actual operations perspective - “let’s do it better and safer” — and in terms
of increased standards and regulations. From the perspective of both the CVRD and the chief
officers, it is vital to ensure that all firefighters are trained to the appropriate level for the
operations which they undertake. Appropriate training will improve firefighter safety and
effectiveness and limit liability concerns for both the departments and the CVRD, a point which
was endorsed by each of the Fire Chiefs during the interview process.

The nature of modern construction techniques, moreover, has amplified the risks faced by
firefighters and the public. Lightweight construction components and contents made of
composites, synthetics and other unusual fuels, cause fires to burn hotter, faster and with less
predictability, and collapse sooner creating a much more volatile fire environment than that of
the past. Although firefighters are now better equipped, fires today pose a greater risk than
those faced in the 1970s and 1980s. Having recognized this, the fire service is now placing a
much greater emphasis on firefighter safety, with particular focus on interior operations, and
seeking to manage the degree of risk to which firefighters are exposed. This is accomplished
by increased levels of comprehensive emergency incident training — the knowledge and various
skills required to safely and effectively perform a variety of functions at emergency incidents.

The Province has established the training standards applicable to the fire service under the
terms of a ministerial order (the “Minister's Order”) issued pursuant to the Fire Services Act
(B.C.). The Minister’s Order reads as follows:

“Further to the authority granted by Section 3(3) (b) of the Fire Services Act, the training
standards for fire service personnel in British Columbia are those published by the
National Fire Protection Association, effective January 1, 2003. Previous editions of the
British Columbia fire service training standards are hereby rescinded.”

The Minister’s Order, therefore, sets the NFPA standards as the basis for fire service training.
Ideally, this would mean achieving NFPA 1001 qualification for firefighters and NFPA 1021
gualifications for fire officers. The reality for most volunteer departments makes this goal
exceptionally difficult to achieve.

It is worth noting that the Minister’s Order does not specifically provide that all firefighters must
be NFPA 1001 qualified before serving on the fire ground. We believe what is intended is that,
before performing a particular task, the individual in question must have been trained to the
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appropriate NFPA standard for that task. It is then the responsibility of the incident commander
to ensure that firefighters are assigned only those roles for which they have been trained.

The CVRD, the departments, and their members have developed and embraced some excellent
training courses and programs, which are based on the NFPA 1001 or NFPA 1002 standards,
thereby complying in large measure with the Province’s firefighter training requirements.
However, there is a need to ensure consistency both of training and related records
maintenance across all four departments. In that regard, the MFS should work with the fire
chiefs to:

¢ define the minimum training and proficiency standards which apply to firefighters and
officer positions;

e establish a process for collecting information on how each department is meeting these
obligations;

¢ identify areas where the CVRD can assist the departments in meeting their
administrative requirements; and

e establish a process for dealing with any deficiencies or concerns which may be identified
or raised.

When moving to standardize proficiency criteria, it is critical to recognize that there will be
impacts on the time commitments required of the volunteers and on the departments’ training
budgets. For volunteers, there are “costs” associated with obtaining additional training, beyond
just the monetary cost of the training. The CVRD will need to review the commitment involved,
and find an appropriate means of recognizing the investment of time required by volunteers to
achieve these higher standards. It would be inappropriate to require extensive training to qualify
for an officer position if no additional compensation was provided. Indeed, it could lead to a
situation where insufficient volunteers were prepared to take on such roles.

There also is a need to allow sufficient time for members to access the training that is being
introduced, with appropriate transitional provisions being developed. When effecting this
transition, other jurisdiction, such as the Columbia Shuswap Regional District, have developed
an approach for recognizing “equivalency” based on experience and past training. Ideally, such
equivalency should be measured by an external third party and appropriately documented in the
department’s records.

The development of these criteria must proceed in close consultation with the departments and
their members. As the standards are developed and implemented, this planning must recognize
the need to increase department training budgets accordingly.

By adopting standardized proficiency criteria, the CVRD and the departments will be making a
significant investment in providing improved service to the communities that they serve. With
this in mind, fully including fire department members in discussions that set new standards can
have a positive impact on morale and future retention, and improve the recruitment of future fire
department members. As always with major initiatives, the approach needs to be developed in
consultation with the affected stakeholders and implemented with care.
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An outline of officer proficiency criteria has been prepared to assist the CVRD and its
departments in developing appropriate qualification requirements for each position. It is
attached as Appendix 5 to this report. This outline was reviewed and commented on during the
23 May 2012 facilitation, and is intended to assist the MFS and fire chiefs in their consideration
of the issues involved in formalizing proficiency and experience criteria for officer positions.
Since that time, the MFS and the four departments have undertaken this review, and are
significantly advanced in developing standardized proficiency requirements.

Recommendation 21: The MFS, in consultation with the four departments and their Fire Chiefs,
should look to standardize training, and proficiency requirements for fire
chiefs, officers and firefighters. In establishing standards, consideration is
to be given to issues such as establishing measurable factors that
recognize comparable experience, and transitional provisions for existing
officers and fire chiefs.

Recommendation 22: The MFS, in consultation with each Fire Chief, should develop annual
budgets for each department that recognize the training cost of achieving
standardized training and proficiency requirements as well as the
volunteer’s time commitment to achieving standardized training and
proficiency requirements while also recognizing the taxation limits and
budgetary constraints of each fire service.

Operational guidelines

Appropriate operational guidelines are essential to the safe and effective operation of a fire
service. WorkSafe BC requires that fire departments have written operational guidelines for
their principal fire ground and emergency operations.”? While operational guidelines may
require tailoring to fit a particular department’s circumstances, they can be largely
standardized.” The MFS should work with the fire chiefs to develop a standardized set of
operational guidelines covering areas such as emergency operations and occupational health
and safety.

Recommendation 23: The MFS, in consultation with the Fire Chiefs, should develop a
standardized set of operational guidelines covering such areas as
emergency operations and occupational health and safety.

2 The lack of appropriate written operational guidelines was a point of criticism by WorkSafe BC in the
Clearwater incident, where a firefighter died during an interior attack. See: B.C. Coroners Service,
“Judgement of Inquiry into the Death of Chad Jerry Schapansky”, 2 Feb. 2006 (Case No. 2004:565:0011),
p. 5.

" Some jurisdictions, such as the Regional District of Fraser-Fort George, have developed standardized
operational guidelines for all of their departments.
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Centralized Administration and Purchasing

The MFS already works closely with the fire departments in helping to develop long range
budgets. Starting in 2012, moreover, this planning has been extended to include an asset
management plan that ensures appropriate planning and reserve accumulation for all capital
assets, including the fire hall, apparatus, self-contained breathing apparatus, compressors,
back-up generators and other principal equipment.

As part of this process, the CVRD and its departments should look at standardizing principal
equipment and apparatus, and coordinating purchasing where possible. Standardization will
improve interoperability between departments and coordinated purchasing can help lower
overall capital costs. This process should include a consideration of equipment in use by other
mutual aid partners — such as Courtenay, Comox and Campbell River.

In addition, the CVRD should review with the departments any opportunities to standardize
firefighter benefits (again, to potentially maximize purchasing power).

Finally, the growing administrative burden for volunteer departments — where appropriate
records keeping is increasingly essential — means that the CVRD should, in consultation with
affected departments, identify areas where centralized administrative support could be provided
to assist departments.

Specific issues which could be considered in this context include: establishing on-line
permitting systems, assisting with websites and IT generally, assisting with managing
community relations (particularly for the Fanny Bay and Oyster River departments, which lack
well organized community groups in their respective fire protection areas) and taking
responsibility for arranging certain services where volume or group discounts may be available
(e.g., telecommunications services and firefighter insurance/benefits).

Recommendation 24: The MFS and the departments should review the departments’
administrative functions and requirements, and determine whether any of
these could be beneficially centralized or whether any services needed by
the departments could usefully be purchased on a group basis through
the CVRD.

Mutual Aid Agreements

As part of the background review, the Consultants were provided with a copy of the mutual aid
agreement which covers the Comox Valley (plus Campbell River). Mutual aid arrangements are
critical for ensuring that fire departments can readily provide assistance to one another, in
circumstances where an incident is beyond the ability of the local department to cope.

The Comox Valley Fire and Rescue Services Agreement (the “Agreement”) was originally
entered into as of 10 May 2007 between Comox, Courtenay, Cumberland, the Comox-
Strathcona Regional District, the Union Bay Improvement District and the Ships Point
Improvement District. In September 2008 Campbell River was added as a party by way of an
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amendment to the Agreement. For the CVRD, the Agreement covers the four fire departments
for which it is responsible.

The Agreement has a five year term, expiring on 9 May 2012. Section 4 deals with requests for
assistance. An “Officer in Charge” at any of the departments covered by the Agreement may
request assistance from another department if an “Emergency” exists that is beyond the
requesting department’s capabilities (section 4.1). Departments which receive a request for
assistance may, but are not required, to respond (section 4.2). We would recommend that if a
party is not going to respond, the Agreement should expressly require that they inform the
requesting department (which could be effected through the common dispatch provider, North
Island 911).

Responding departments are to be immediately released from active assistance if they need to
respond to an emergency in their own jurisdiction and are not (generally) to be required to
handle incident clean up (sections 4.3 and 4.4).

Incident command is dealt with in section 4.5. We would recommend that the parties review this
language and explicitly incorporate the approach taken by BCERMS (which has a well-
regarded, standardized approach to incident command in multi-agency situations). This is likely
the approach which, in substance, is used, but it would be better to clarify this issue.

Section 4 then goes on to deal with indemnification and releases from liability (sections 4.6 and
4.7). We would recommend, when the Agreement is renewed, that these sections be given
separate treatment (since they do not directly relate to requests for assistance or incident
operations). The following sentence in the release language of section 4.6 also should be
reviewed:

“or for a failure of the Requesting Party to notify the Providing Party that its Emergency
Resources are no longer required in accordance with paragraphs [4.]3 and [4.]4 of this
agreement.”

It is not entirely clear why this release language was considered necessary or what concern it
was seeking to address.

In section 4.7, consideration should be given as to whether each responding department is
expected to rely on its own WCB coverage and apparatus insurance. Common exceptions to
this type of indemnification include any WorkSafe BC claims made by responding department
members (and, by extension, the increased cost of such coverage to the responding
department), and any damage sustained or injuries suffered marshalling volunteers to the fire
hall and travelling to the incident.

The Agreement makes provision in section 5 for responding departments to charge for their
time, consumables and damage to their equipment. A schedule of fees is attached and there is
provision for reconciliations to be made on a quarterly basis.

Dispute resolution is provided for in section 7. When the Agreement is renewed, this section
should be reviewed and revised. As it stands, the parties could easily end up in a disagreement
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over whether the “manager of protective services of the CSRD” should be included as a panel
member. The reference clearly needs updating to reflect the split of the Comox Strathcona
Regional District into the CVRD and the Strathcona Regional District; more importantly,
however, the Agreement should be certain on eligibility for membership on the panels. It also
was not clear how the panel would be convened — in other words, who sets it up and directs its
operation.

Some additions to be considered for inclusion when the Agreement is renewed include:

Expansion of the defined terms to include definitions of “Requesting Department” and
“‘Responding Department”. This will increase the Agreement’s overall clarity (since it is
the departments who make or respond to requests for assistance).

The Agreement should expressly state what powers are enjoyed by a Responding
Department. In general, fire departments have no powers outside of their areas of
jurisdiction; the Agreement should clearly state that Responding Departments have the
same powers in relation to controlling or acting at an Emergency, as the Requesting
Department. Care also should be taken to review the underlying powers of each
department to the Agreement to ensure that there is consistency in these powers (so
that a Responding Department does not have to “guess” at what powers the Requesting
Department enjoys).

The Agreement should expressly contemplate situations where a Responding
Department is first on scene to a request. This can happen in certain border situations
as well as in circumstances where the Requesting Department is dealing with another
Emergency, and a second event occurs in its jurisdiction. The Agreement also should
provide for how incident command is handed over where the Requesting Department is
second on scene.

The Agreement should include a process for the participating departments to review and
standardize approaches to various categories of Emergencies (i.e., standardize the
operational guidelines between the participating fire departments). It also should provide
a process for the departments to develop common methods for identifying training levels
of firefighters participating in joint actions. We recognize that the CVRD has a
standardized approach across its four departments but the Agreement should ensure
that all participating departments utilize a common approach (or, at a minimum, clearly
understand how the other departments designate the training levels of their crews).
Where other mutual aid or automatic aid agreements exist, such as between Fanny Bay,
Union Bay and Deep Bay, or between Oyster River and each of Campbell River and
Courtenay, these arrangement should be reviewed and care taken to ensure that they
are consonant with the terms of the overarching, valley-wide agreement.

Recommendation 25: The valley-wide mutual aid agreement should be reviewed and revised

to take into account the comments in the section on Mutual Aid
Agreements.
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Summary of Bylaw Updates and Service Agreement Revisions

Assuming implementation of the principal recommendations of this report, the following bylaw
revisions will be required:

General

As indicated above, we believe that it would be useful for the CVRD to create a single
“operational criteria” bylaw which covers the following matters:

1. formally continue or establish the departments

2. set out the operational powers and authorities of the fire department, its officers and

firefighters (such powers would include covering issues such as wildfire responses under

WNMB direction and other responses out of jurisdiction;

set out any general matters regulating the operation or conduct of all fire departments;

define the role and responsibilities of the fire chiefs;

5. define the process for establishing or initiating area wide initiatives in such matters as
standardizing training and proficiency criteria, records keeping, operational guidelines
and similar matters.

P w

Additionally, this bylaw could define the process by which fire chiefs are selected (or, such
process could be set out in the bylaws covering each existing department).

Denman Island

Bylaw No. 2105 (1998) would require revision. To the extent that the department’s operational
powers are to be covered in the new operational criteria bylaw, they would be removed from this
bylaw. The role for the society will need to be revised. With respect to the latter, we would
suggest that the bylaw should permit the CVRD to enter into a service agreement with a society,
but leave the details of the society’s obligations and responsibilities to be defined in that
agreement. The society will no longer have an official role in appointing the fire chief (though the
members will continue to have a role as contemplated above).

The service agreement with DIFA should be revised to limit its role to administrative matters
(such as bookkeeping). A role for DIRA should be defined which includes providing assistance
with community engagement and a venue for considering budget matters.

In order for the revised structure to meet the requirements of the MIA, moreover, and to limit the
liability exposure of the volunteer society, responsibility for the actual service delivery should
revert to the CVRD.

Fanny Bay

The operational criteria bylaw described above would cover off the necessary granting of
operational powers to the department as well as address the issue of the department’s formal
establishment.
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The wording of the mutual aid agreement between the FBVFD, Ship’s Point and Deep Bay
should clarify that, as between the FBVFD and Ship’s Point, the valley-wide mutual aid
agreement will apply.

Hornby Island

Bylaw No. 2012 (1998) would require revision. To the extent that the department’s operational
powers are to be covered in the new operational criteria bylaw, they would be removed from this
bylaw. The role for the society will need to be revised. With respect to the latter, we would
suggest that the bylaw should permit the CVRD to enter into a service agreement with a society,
but leave the details of the society’s obligations and responsibilities to be defined in that
agreement. The society will no longer have an official role in appointing the fire chief (though the
fire department members will have a role on the committee).

The service agreement with HIRRA should be revised to limit its role to administrative matters
(such as bookkeeping), budgetary oversight and community engagement.

Oyster River

Bylaw No. 2542 (2003), which is to be replaced by the new operational criteria bylaw, would be
repealed. The formal establishment of the department also would be covered under the
operational criteria bylaw.

The service agreement with ORVFRA should be revised to limit its role to administrative matters
(such as bookkeeping) and a community engagement role.

Summary of Recommendations

For the sake of convenience, we have gathered together all of the formal recommendations
contained in the main body of the report into a single list. These recommendations should not
be considered in isolation from the corresponding analysis.

Recommendations on DIVFD Bylaws

Recommendation 1: Bylaw No. 2045 (1998). The authority granted in section 1(c)(vi), which
permits the department to limit a response in certain circumstances,
should be reviewed and explicitly be expanded to include any incident
commander in charge at a scene.

Recommendation 2: Bylaw No. 2105 (1998). This bylaw should be reviewed for the following
issues:

o there are no formal proficiency criteria or qualifications for individuals
being appointed as the Fire Chief or Deputy Chief;

o the bylaw should expressly authorize the Fire Chief (or other
department members) to accept appointment as the local assistant to
the Fire Commissioner under the Fire Services Act (B.C.):
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¢ the term “Residents’ Association” should be reviewed, along with the
role it plays (and the right of the CVRD to operate without reference to
such an entity;

e under section 8, the Fire Chief is made responsible to the CVRD
Board for the operation and administration of the fire department,
although that obligation also lies on DIFA under the service
agreement;

e there is a numbering error in the version of the bylaw we were
provided with (there are two section “10s”);

e section 12 should be reviewed and the language granting the power
to access an incident through an “adjacent” property should be
expanded. Consideration should be given to using the term
“proximate” or the phrase “other properties as may be necessary”;

e in section 14(2)(a), there is a typographical error: the word “build”
should read “building”; and

o the CVRD should, in consultation with its fire chiefs, clarify the powers
of its fire departments to make use of the municipal ticketing
provisions of the Community Charter (B.C.) in connection with bylaw
enforcement.

Recommendation 3: Bylaw No. 2792 (2005). Bylaw 2792 repealed an earlier version of the
fire control bylaw. This new bylaw should have expressly updated section
8(1)(e) of the operational bylaw (Bylaw No. 2105, 1998), which gave the
Fire Chief the authority to enforce the (old) fire control bylaw.

Recommendations on FBVFD Bylaws

Recommendation 4: The FBVFD lacks a bylaw which expressly creates the department and
grants its members operational powers in relation to emergencies (e.g.,
equivalent to Denman Island’s Bylaw No. 2105 (1998)). If the
recommendation on adopting a general operational criteria bylaw is
adopted, this issue will be moot. If not, then a bylaw expressly specifying
the range and extent of the FBVFD’s powers to deal with emergency
responses will need to be implemented. As part of that process, the
CVRD should, in consultation with its fire chiefs, clarify the powers of its
fire departments to make use of the municipal ticketing provisions of the
Community Charter (B.C.) in connection with bylaw enforcement.

Recommendation 5: The CVRD and the FBVFD should establish a formal process for
identifying and promoting officers within the department. If the Fire Chief
becomes a direct employee of the CVRD, as recommended below, the
selection of chief will be dealt with in accordance with the process which
is developed. If that recommendation is not implemented, the process for
selecting officers will need to include the selection of the fire chief. The
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Recommendation 6:

Recommendation 7:

selection process will need to consider issues such as tenure and
proficiency requirements.

Succession planning is a significant issue facing the FBVFD. One issue
which surfaced briefly in discussion was whether there was any benefit in
closer collaboration (including potentially sharing of administrative duties)
between FBVFD and the volunteer department in Ships Point (and
possibly Deep Bay). Although beyond the scope of the Consultants’
inquiries, this issue is worth further examination. It may be that some
agreement could be struck to create a shared chief officer's position
(and/or shared administrative support position). This is an issue which
the MFS could usefully explore further with the departments involved.

The wording of the mutual aid agreement between the FBVFD, Ship’s
Point and Deep Bay should clarify that, as between the FBVFD and
Ship’s Point, the valley-wide mutual aid agreement will apply.

Recommendations on HIFR Bylaws

Recommendation 8:

Recommendation 9:

Bylaw No. 2011 (1998). The authority granted in section 1(c)(vii), which
permits the department to limit a response in certain circumstances,
should be reviewed and explicitly be expanded to include any incident
commander in charge at a scene.

Bylaw No. 2012 (1998). This bylaw should be reviewed for the following
issues:

e there are no formal proficiency criteria or qualifications for individuals
being appointed as the Fire Chief or Deputy Chief;

¢ the bylaw should expressly authorize the Fire Chief (or other
department members) to accept appointment as the local assistant to
the Fire Commissioner under the Fire Services Act (B.C.);

e there is a numbering problem in the version of the Bylaw with which
we were provided — there are two section 5s;

e under section 7, the Fire Chief is made responsible to the CVRD
Board for the operation and administration of the fire department,
although that obligation also lies on HIRRA under the service
agreement;

e under section 10, the Ratepayers’ Association has the right to
suspend or remove the Fire Chief. If the Fire Chief becomes a direct
employee of the CVRD, this will need to change. Even if the Fire
Chief does not become a direct employee, this power likely should be
subject to review and approval by the CVRD;

e section 12 should be reviewed and the language granting the power
to access an incident through an “adjacent” property should be
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expanded. Consideration should be given to using the term
“proximate” or the phrase “other properties as may be necessary”;

e in section 14(2)(a), there is a typographical error: the word “build”
should read “building”; and

o the CVRD should, in consultation with its fire chiefs, clarify the powers
of its fire departments to make use of the municipal ticketing
provisions of the Community Charter (B.C.) in connection with bylaw
enforcement.

Recommendation 10: Hornby Island was originally part of Electoral Area “A” of the Comox-
Strathcona Regional District. In 1999, both Denman and Hornby islands
were put into a new Electoral Area “K”. This separate electoral area was
eliminated by the Letter Patent creating the CVRD. It does not appear
the bylaws were amended to reflect the fact that the service area is a
portion of Electoral Area “A” rather than “K”.

Recommendations on ORVFD Bylaws

Recommendation 11: The MFS and the Oyster River department conduct a review the existing
fire protection boundaries with a view to enhancing customer service. Of
immediate concern are the boundaries related to Highway 19, and
portions of Hamm Road and York Road where the departments
responsibilities are unclear because the indistinct boundaries. In addition,
the use of the name “Black Creek” in the fire protection area serviced by
the Courtenay Fire Department causes confusion for citizens and should
be renamed. A work plan should be developed to address the concerns
identified.

Recommendation 12: Bylaw No. 1964 (1998): The authority granted in section 1(c)(iv), which
permits the department to limit its response in certain circumstances,
should be reviewed and explicitly be expanded to include any incident
commander in charge at a scene.

Recommendation 13: The existing powers granted to the Fire Chief and department members
under Bylaw No. 2542 (2003) should be reviewed against and made
consistent with the powers granted under comparable CVRD bylaws for
the DIVFD and HIFR. Issues to be considered include:

e establishing formal proficiency criteria or qualifications for individuals
being appointed as the Fire Chief or Deputy Chief;

o the bylaw should expressly authorize the Fire Chief (or other
department members) to accept appointment as the local assistant to
the Fire Commissioner under the Fire Services Act (B.C.);

o the language granting the power to access an incident through an
“adjacent” property should be expanded. Consideration should be
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given to using the term “proximate” or the phrase “other properties as
may be necessary”; and

¢ the CVRD should, in consultation with its fire chiefs, clarify the powers
of its fire departments to make use of the municipal ticketing
provisions of the Community Charter (B.C.) in connection with bylaw
enforcement.

Recommendation 14: The automatic aid arrangements with Courtenay and Campbell River
should be documented in formal agreements, which are reviewed for
consistency against the valley-wide mutual aid agreement. This
examination should include a review (and, if appropriate, expansion) of
the properties being covered, and should include North Island 9-1-1 as a

party.
Administrative and Governance Structure

Recommendation 15: The Fire Chiefs become direct employees of the CVRD, utilizing the
selection processes as described above. The CVRD should review and
refine the selection process in consultation with the departments.

Recommendation 16: The CVRD conduct consultation/review sessions with the Fire Chiefs
and department officers to provide an appropriate overview of local
government structure and operation.

Recommendation 17: The CVRD take the necessary steps to ensure that all their firefighters
are provided the benefits of liability insurance through MIA, provided
indemnification through a clarified CVRD indemnification bylaw and,
through appropriate mechanisms, provided immunity from prosecution
through the Local Government Act.

Role of the MFS and the CVRD

Recommendation 18: The role of the MFS should be refined to ensure that it properly reflects
the actual administrative and oversight functions of the role. References
in the job description which suggest direct day-to-day control over
department functions or operational involvement, should be appropriately
redrafted. Input from the fire departments should be included as part of
the regular review process related to this position and the MFS should
consult with the departments on establishing annual priorities. Where
departments are concerned that matters have not been adequately
addressed, escalation procedures to the Fire Services Committee should
be developed.

Role of the Societies
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Recommendation 19: The role of DIFA/DIRA, HIRRA and ORVFRA be revised to cover only
administrative matters, financial administration of operational grant
funding, budgetary oversight and community engagement, with direct
responsibility for actual service delivery being held by the CVRD.
Consideration also should be given to revising the service agreements to
note that individual firefighters and officers, in addition to being members
of the relevant association or society, are also volunteers of the CVRD,
with the CVRD responsible for paying WCB contributions.

Recommendation 20: The departments in Oyster River and Fanny Bay, with the assistance of
the CVRD, determine whether there are local community groups with
whom they could work to assist them with community engagement efforts
and ensure that a forum is provided for residents to have an opportunity
for input on budgetary matters and long range planning.

Training, Proficiency requirements and Operational Guidelines

Recommendation 21: The MFS, in consultation with the four departments and their Fire Chiefs,
should look to standardize training, and proficiency requirements for fire
chiefs, officers and firefighters. In establishing standards, consideration is
to be given to issues such as establishing measurable factors that
recognize comparable experience, and transitional provisions for existing
officers and fire chiefs.

Recommendation 22: The MFS, in consultation with each Fire Chief, should develop annual
budgets for each department that recognize the training cost of achieving
standardized training and proficiency requirements as well as the
volunteer’s time commitment to achieving standardized training and
proficiency requirements while also recognizing the taxation limits and
budgetary constraints of each fire service.

Recommendation 23: The MFS, in consultation with the Fire Chiefs, should develop a
standardized set of operational guidelines covering such areas as
emergency operations and occupational health and safety.

Centralized Administration and Purchasing

Recommendation 24: The MFS and the departments should review the departments’
administrative functions and requirements, and determine whether any of
these could be beneficially centralized or whether any services needed by
the departments could usefully be purchased on a group basis through
the CVRD.
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Mutual Aid Agreements

Recommendation 25: The valley-wide mutual aid agreement should be reviewed and revised
to take into account the comments in the section on Mutual Aid
Agreements.
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Implementation Plan

The following matrix lays out a suggested implementation plan. Given the inter-connectedness of the various issues, a number of

matters will need to be addressed concurrently.

July August September October November December January
2013

Description
Final Report | Presented to
presentation | Board for

acceptance &

implementation
Liability and
related
Issues
Direct Discussion and settlement of principal terms, Review & Approval and Start of new
employment including clarification of reporting lines, discussion of | execution of FC | employment
of current Fire authority and term. Draft contracts prepared. draft contract | contracts arrangements

Chiefs (“FCs”)

Establishment
of Officer
Proficiency
Criteria &
formal
processes for
FC selection

¢ Review of Officer proficiency criteria and issues, including development of
transitional provisions. Development of phased implementation, including
time frames for transition, determination of impacts on training budgets etc.

¢ Agreement on fire chief selection process, and formalization of that process
for successor FCs (this is an aspect of establishing formal proficiency

standards.

e Review of firefighter and officer honoraria, in conjunction with increased
requirements for meeting new formal requirements.

Implementation of new criteria
and new FC selection process

(on-going).

Honoraria issues addressed
starting with 2013 budgets,
subject to max. tax rates.
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Revision of Revision of Service Contracts with Associations | Review and comment on Board approval; | Start of new
Service & Societies to transfer the obligation for service | Service Agreements. Interim | finalization & arrangements
Contracts delivery to the CVRD. insurance obtained for fire execution.

service delivery to 31

December.”
Operational Drafting & review of Presentation | Passage of Start or
Bylaw & operational bylaw, covering to CVRD revised bylaw effective date
consequential Department powers, Board. package. of new
amendments processes, general reporting bylaws

lines, etc.”

Consequential amendments
to other fire service bylaws.

Other Issues

Revision of Revision of job description, based on reporting
MFS job lines/authority delineated in contracts with FCs
description and operational bylaw.

Creation of a
Fire Services
Committee,
with relevant
mandate and
role.

Development of mandate for committee.
Review with staff and FCs/fire departments.
FSC needs to be integrated into reporting lines
contemplated above. [If required, obtain
Board approval for new committee.]

operation

New FSC commences functioning. On-going

Community
engagement
for ORVFR
and FBVFD

Working with MFS and CVRD,
identify whether connections with
local community groups can
usefully be established.
Continue through 2013.

™ The revision to the Service Agreements potentially could occur earlier, if revised terms can be drafted and agreed. The CVRD is already
authorized to offer the services under the existing establishment bylaws, so no bylaw amendment is required here, though Board approval of the
new contracts will be required. The revised Service Agreements, however, will have to be made subject to the formal fire chief selection process
which also is being established at this time.
® Reporting lines can be set out in a general sense in the bylaw — e.g., to the CAO, or designate. The MFS and the Fire Service Committee can
then be designated. Annual reports to the EASC, as contemplated below, likely do not need to be reflected in the bylaw, but are treated as part of

internal process.
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FC reporting
to Electoral
Areas
Services
Commission

Commence in
2013. FCs
report on
previous year’s
operations.
Suggested
start is
February 2013.

Review of
FBVFD
mutual aid
agreement

Review and revise language in FBVFD, Ship’s
Point & Deep Bay mutual aid agreement.

Approval of
revised
language

Review of
mutual aid
arrangements
with
Courtenay &
Campbell
River

Prepare and review formal mutual
aid/automatic aid agreements and supporting
implementation bylaw

Approval of
formal
mutual/
automatic aid
agreements

Review of
ORVFD fire
protection
boundaries
and fire
protection
area name

Review issues related to fire protection
boundaries, and responses on Highway 19.

Prepare any required bylaw
amendments and present to
CVRD Board

Revise bylaws
as required

Centralizing
administrative
functions;
standardizing
benefits

This work should be on-going. FCs and MFS
should identify administrative functions which
could usefully be managed centrally, to reduce
administrative load on volunteers. Also, review of
firefighter benefits & similar opportunities for
centralized purchasing. This should be formally
listed as an issue for consideration at the monthly
FC/MFES meetings.
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Appendix 1: Consultants’ Resumes
Dave Mitchell

Dave Mitchell retired as Division Chief, Communications in 1998 from Vancouver Fire & Rescue
Services following a career spanning 32 years. During this time he was responsible for
managing the emergency call taking and dispatch for the Vancouver and Whistler Fire
Departments. In 1997 he managed the transition of dispatch service for the five Fire
Departments on the Sunshine Coast from an independent contractor, to Vancouver
Fire/Rescue.

In 1998, Dave was hired by E-Comm, Emergency Communications for Southwest BC as its first
Director of Operations. In this role he was a member of the founding senior management team,
and was responsible for the transition of the Regional 9-1-1 Control Centre staff from the
Vancouver Police Department to its current location at 3301 East Pender in June 1999. By June
2000 this included the management of approximately 200 call takers, dispatchers and team
managers in addition to a ULC listed alarm monitoring service.

He left E-Comm in June 2000 to work as a consultant, and since that time has managed the
development of corporate, strategic and operational plans for a number of clients. In addition he
has completed a number of fire hall location studies for clients throughout the Province,
provided transition management services to Vancouver Fire/Rescue as it implemented a new
Computer Aided Dispatch system. In 2004, Dave provided technical advice to the Hon. Gary
Filmon as part of the Firestorm 2003 Review. In 2005, along with ICTconsult Inc. he conducted
a full review of the radio system for the fire departments on the Sunshine Coast Regional
District and in 2006 he conducted a similar review for the Central Okanagan Regional District.

More recently, along with a number of associates he has conducted master fire plans for West
Vancouver, Saanich, North Vancouver District, Sidney, Port Moody, North Vancouver City and
Pitt Meadows in addition to managing major communications upgrades for E-Comm and the
Regional District of Fraser-Fort George along with fire hall location studies for the Fort St. John,
Central Saanich and Pitt Meadows Fire Departments. He has also led a number of
communication centre reviews for clients such as the Prince George Fire Department, the City
of Lethbridge Public Safety Communications Centre and the Toronto Fire Service. He has
recently conducted fire services reviews for the Comox Strathcona, Columbia Shuswap
Squamish Lillooet and Alberni-Clayoquot Regional Districts. He also was retained by the Fire
Commissioner to advise her office in connection with the project in 2009 to develop a region-
wide mutual aid agreement that encompassed the Olympic corridor up to Whistler and more
recently is developing a fire services resource allocation strategy for 2011.

Dave holds a Bachelor of Arts Degree (Geography) from Simon Fraser University in addition to
a diploma from their Executive Management Development Program. He is past Chair of the
Board of Directors of the Vancouver General Hospital and University of British Columbia
Hospital Foundation, a Director of the Justice Institute of British Columbia Foundation, a
member of the National Fire Protection Association (NFPA), the National Emergency Number
Association (NENA), the Association of Public-Safety Communications Officials (APCO), the
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Fire Chiefs’ Association of British Columbia (FCABC), the Canadian Association of
Management Consultants (CAMC) and is a member of the Public Safety Communications
Advisory Committee of Kwantlen Polytechnic University.

lan MacDonald

lan MacDonald is a former lawyer who practiced international corporate law in Canada and the
United Kingdom. lan started as a lawyer with Davies Ward & Beck in Toronto in 1990 and
worked on large corporate transactions in Canada, including corporate financings, shareholder
agreements and corporate restructurings and corporate acquisitions. lan became a partner in
Davies Ward & Beck in 1994 and an equity partner in 1996.

After moving to England in 1998, lan became managing partner of Arnander, Irvine & Zietman,
an intellectual property/litigation firm, and had a varied practice advising clients in respect of
company formation, shareholder and members’ agreements, corporate financing, governance
issues, and privacy matters. He also did extensive work on litigation files related to corporate
fraud.

lan retired as a lawyer in January 2004 and returned to Canada, since which time he has acted
as a volunteer director on two boards, acting as the chair of the governance committee for both,
and assisted various community groups in developing long term strategic and business plans.
lan has previously worked with Planetworks Consulting Corporation on the Capital Region
Emergency Service Telecommunications project, conducting a full governance review of that
organization. With DMA, lan has worked on the Comox Strathcona Regional District Fire
Innovations project, the fire service reviews for the Columbia Shuswap Regional District
(“CSRD”), Squamish-Lillooet Regional District, Pitt Meadows and the Alberni-Clayoquot
Regional District, and the quality assurance and operations review for the City of Toronto’s fire
dispatch operations. The work for the CSRD included assisting with the development of bylaws
to implement the recommended reorganization. He also has advised the CSRD regarding the
development of a new fire department for the Kicking Horse Mountain area, worked with the
Alberni-Clayoquot Regional District and City of Port Alberni to develop and implement an
automatic aid arrangement between their respective fire departments, and is currently working
on projects for the Office of the Fire Commissioner and a fire department audit for the Regional
District of Fraser-Fort George.

On this project he will be extensively involved in reviewing the governance, establishment
bylaws and operational guidelines as well co-facilitating workshops or focus groups with the fire
department, local residents and staff of the PRRD.
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Appendix 2: Occupational Health and Safety Requirements
OH&S Regulatory Requirements

The statutory basis for occupational health and safety (OH&S”) programs is found in the
Workers Compensation Act (B.C.) (the “WCA”), and associated regulations, policies and
directives of the responsible Minister or WorkSafe BC. The legislative framework is complex,
and this analysis does not purport to provide a comprehensive review of all matters that must be
considered; rather it provides a road map to establishing a compliant OH&S program for the
CVRD and its fire departments. The CVRD and its departments should review the existing
programs against the requirements of the WCA and regulations made thereunder.

We have not reviewed the CVRD’s OH&S program, nor have we undertaken a detailed
examination of the OH&S programs in each department. Under the current structure, for the
three departments which operate under contract from the CVRD, it is likely that the obligation to
operate and maintain appropriate OH&S programs falls on the relevant society or association.
This obligation would change (and would fall to the CVRD) if the obligations of those societies
and association are revised in accordance with the recommendations in the body of this report.
The analysis here is based on the assumption that the report’s recommendations are adopted
and implemented (making the firefighters the responsibility of the CVRD).

Part 3 of the WCA — Occupational Health and Safety

The starting point for any consideration of OH&S is section 115 of part 3 of the WCA, which
makes employers responsible, among other things, for ensuring the “health and safety of all
workers working for that employer”, complying with the WCA and related regulations and orders,
and establishing OH&S policies and programs in accordance with the WCA regulations.

Section 3.1(1) of part 3 of the Occupational Health and Safety Regulation made under the WCA
(the “Regulations”) requires an employer to initiate and maintain an OH&S program when it has
a workforce of 20 or more workers, where at least one workplace is determined to create a
moderate or high risk of injury, and by each workplace with 50 or more workers. This program
must apply to the whole of the employer’s operations.” The program must be designed to
prevent injuries and occupational diseases, and is required to include:’’

(a) a statement of the employer's aims and the responsibilities of the employer,
supervisors and workers;

(b) provision for the regular inspection of premises, equipment, work methods and
work practices, at appropriate intervals, to ensure that prompt action is
undertaken to correct any hazardous conditions found;

(© appropriate written instructions, available for reference by all workers, to
supplement WorkSafe BC’s Occupational Health and Safety Regulation;

® Section 3.1(2) of Part 3 of the Regulations.

" Section 3.3 of Part 3 of the Regulations.
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(d) provision for holding periodic management meetings for the purpose of reviewing
health and safety activities and incident trends, and for the determination of
necessary courses of action;

(e) provision for the prompt investigation of incidents to determine the action
necessary to prevent their recurrence;’

() the maintenance of records and statistics, including reports of inspections and
incident investigations, with provision for making this information available to the
joint committee or worker health and safety representative, as applicable and,
upon request, to an officer, the union representing the workers at the workplace
or, if there is no union, the workers at the workplace; and

(9) provision by the employer for the instruction and supervision of workers in the
safe performance of their work.

It should be noted that the CVRD only has to have one OH&S program, albeit separate Joint
Committees for its fire departments. As noted below, the OH&S program should be reviewed
against the requirements specific to the fire services and amended or updated where
appropriate.

Other WCA Requirements

The OH&S program for the fire services requires, among other things, consideration of the
following WCA requirements:

o the provision of appropriate first aid supplies and establishment of first aid
positions (sections 3.14 — 3.21 of the Regulation)

¢ the maintenance of safe premises, safe buildings and structures, and safe
machinery and equipment (sections 4.2, 4.3 and 4.4 of the Regulation);

¢ the implementation of procedures to address the use or presence of hazardous
chemical or biological agents in accordance with Part 5 of the Regulation
(including an appropriate WHMIS® program); and

¢ that all of the requirements of Part 8 of the Regulation in relation to the provision
and use of appropriate personal protective equipment are being met.

The general provisions of the Regulations overlap to some degree with the more specific
requirements of Part 31 of the Regulations (“Part 31”).%° The CVRD’s OH&S program needs

'8 Section 3.4 of Part 3 of the Regulations stipulates the required contents of any incident investigation
report that is required to be completed.

9 Workplace Hazardous Material Information System.

% part 31 of the Regulations are specific to the fire service.
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fully to address all of the particular matters covered in Part 31, as well as the general matters
enumerated above.

2. Establishing a Fire Services Joint Committee

Pursuant to section 31.3 of Part 31, in a situation where an employer is required to “establish a
joint committee or worker health and safety representative, then a fire department ... operated
by the employer must have a separate joint committee or worker safety representative, as
applicable” (emphasis added).

For convenience, the responsibilities of a joint committee (a “Joint Committee”) are set out in
Schedule A to this Appendix.

On the basis of section 31.3 of Part 31, therefore, the CVRD is required to establish one or
more separate joint committees for its fire services and/or to ensure that the department (in the
case of Fanny Bay) appoints an individual worker representative. The provisions covering the
establishment of such committees are found in sections 125 — 129 and section 139 of the WCA.
Section 125 requires that a separate committee be established for each workplace where 20 or
more workers of the employer are regularly employed, while section 139 requires that a worker
representative be appointed in each workplace where there are from 10 to 19 employees. In
the CVRD, three of the four departments should have joint committees, while only Fanny Bay
currently has fewer than 20 members.

Monthly Meetings / Meeting Minutes. Under the WCA, meetings are required to be held
monthly.2* Minutes and decisions of the Joint Committee are required to be posted at each fire
department, with the reports of at least the last three most recent meetings being readily
available.®

Selection of Worker Representatives. Absent a union, selection of the worker
representatives must be done by secret ballot by the firefighters themselves.?® One of the
worker representatives must be selected to act as co-chair of the Joint Committee.®*

Paid Time Off. The WCA requires worker representatives be given paid time off to prepare for
and participate in the activities of the Joint Committee.®® This is complicated in circumstances
where there is, at present, no uniform remuneration for volunteer firefighters nor regular hours of
work. We would recommend that each department pay a flat monthly stipend (plus expenses)
for participants on the Joint Committee (or worker representative in the case of Fanny Bay). In
setting the stipend, for a given worker representative, the following are probably reasonable
assumptions for the workload:

81 Section 131(2) of the WCA.

82 Section 138 of the WCA.

% Section 128(1)(b) of the WCA.
# Section 127(d) of the WCA.

% Section 134 of the WCA.
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e one hour per month of meetings (12 hours per year); and
e two hours per month of preparation time (24 hours per year).

That would suggest a workload of about 36 or so additional hours per year for a participant, plus
any additional time that may have to be spent on investigations or other duties of the Joint
Committee.

A similar time commitment on the part of the participating employer representatives will likely
need to be addressed and should potentially be compensated.

3. Responsibilities for Occupational Health & Safety

Responsibility for OH&S is best described as “wide spread”. Both the employer and the workers
have responsibilities to meet to ensure a safe workplace and safe working practices.®® In
addition, supervisors have particular responsibilities for the workers under their supervision.
also is possible for a person to have multiple responsibilities, depending on their functions or
duties or for two people to share responsibility for a particular matter or obligation.®

87 It

Ultimately, in the context of the fire service, the goal of the OH&S program is to ensure that the
firefighters are appropriately trained, equipped and supervised. The specific requirements for
an OH&S program were noted above. Inthe case of the fire services, these requirements
translate into the following (the lettering corresponds to list of requirements set for above):

(@ Statement of Aims/Responsibilities: The OH&S program’s statement of aims and
responsibilities should acknowledge and properly reflect the unique role and risks of
the fire departments.

(b) Regular Premises, Apparatus and Equipment Inspections. The maintenance of the
principal apparatus remains the responsibility of individual departments and it is
incumbent on each department regularly to check its fire halls, equipment (including
the apparatus) and record the results of those findings. Individual firefighters should
be required to confirm the condition of their personal protective equipment following
each training session and call out. Written records need to be maintained of all
equipment checks. Examples of some of the matters for which processes need to be
established (and records kept) include the following:®

% See sections 115 (General duties of employers) and 116 (General duties of workers) of the WCA. See
also section 31.4 of Part 31 (employer’s duty of instruction and direction of firefighters), and 31.12
(Firefighter responsibility for personal protective equipment).

87 Section 117 of the WCA
8 Sections 123 and 124 of the WCA..

% Note: these specific matters are contained in the Part 31 of the Regulations. They are not, however,
the only obligations — which are far more broadly cast in section 3 of Part 3 of the Regulations.
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e Weekly testing of PASS devices and testing before use,®

e Appropriate fit tests for SCBA respirators,®*

e Annual testing of air to be used in SCBA’s,*

¢ Inspection, testing and records maintenance in relation to SCBA’s,*® and
e Testing of ground ladders in accordance with NFPA 1932.%

In addition, based on the experience in Clearwater,*® all training records must be completed and
kept up to date. Best practice requires both the trainer and the participant to sign the training
record, indicating successful completion of the particular course or matter in question.

(© Written Instructions: Appropriate operational guidelines covering matters such as fire
ground safety, training requirements, equipment and apparatus checks and similar
matters must be implemented at each department. The CVRD must ensure that all
the necessary operational guidelines relating to OH&S have been adopted and are
implemented by each department, and that departments have written operational
guidelines for their fire ground operations.

(d) Periodic management meetings: Regular meetings between each department chief
and his/her safety officer and other officers are necessary. The CVRD may also
want to consider establishing periodic meetings between each department chief and
the Fire Services Manager to review OH&S issues. These meetings should be
minuted, with records kept by both the department and the CVRD, as appropriate.

(e) Incident Investigations. There must be a well-defined process pursuant to which any
“‘incidents” are investigated, documented and reported. An “incident” includes:*®

e Any matter required by section 172 of the WCA to be reported to WorkSafe
BC (serious injury or death to a worker, structural failure of a building or
certain equipment, or the release of a hazardous substance);

% Section 31.18(3) of Part 31.
% Section 31.22(2.1) of Part 31.
%2 Section 31.24 of Part 31.

% Section 31.26 of Part 31

% Section 31.37(2) of Part 31. “NFPA” refers to the National Fire Protection Association, a standards
setting service for fire and emergency services.

% The Clearwater incident involved a line of duty death of a volunteer firefighter. The lack of properly
kept records led WorkSafe BC to deem that the individuals involved had insufficient training, a view
concurred in by the Coroner. See: BC Coroners Service, “Judgement of Inquiry into the Death of Chad
Jerry Schapansky,” 2 February 2006, at pp. 4 — 5.

% Section 173(1) of the WCA. There also is provision for the reporting of additional types of incidents, if
so provided by regulation.
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¢ Any matter which resulted in an injury to a worker, which required medical
treatment; and

e Any matter that did not involve injury to a worker, or involved only minor injury
not requiring medical treatment, but had a potential for causing serious injury
to a worker.

The Joint Committee should be receiving a report on each incident, and the Regional
District/City should maintain its own copies of such reports.

Q) Records and Statistics: An OH&S program must provide for the maintenance of
records and statistics, including inspections and incident investigations.

Ultimately, a successful program in involves establishing processes

¢ that ensure appropriate procedures exist,

¢ that those procedures are being followed,

¢ that the procedures are regularly reviewed and

¢ that the necessary records are being kept, investigations performed and reports
filed.

Meeting most of the specific requirements, however, must fall to the individual departments. In
that regard, the departmental Joint Committees should ensure that there are clear procedures
laid down for what needs to be reviewed or checked, what training is required, what records
need to be maintained and the reports that need to be generated.

For each department, the Chief is ultimately responsible for ensuring that the OH&S program is
implemented — that appropriate training is occurring, that members are properly supervised, that
the necessary equipment checks are taking place and that records are being properly
maintained. From a risk management standpoint, the CVRD should ensure that the Fire
Services Manager periodically reviews the records from individual departments to ensure that
the prescribed procedures are being followed.

Specific WCA Obligations

Certain of the specific obligations under the WCA, in terms of maintaining a safe working
environment, are set out below. This is not intended to be exhaustive of all obligations, but to
highlight specific requirements which fire departments need to consider on a regular basis.

Buildings, Structures and Equipment

Section 4 of the Regulations sets out the requirements for safe premises and equipment.
Appropriate O/Gs need to be developed to address these requirements

Safe premises (Section 4.1 of the Regulation)

Buildings, structures, excavations, machinery, equipment, tools and workplaces must be
maintained in such a condition that workers will not be endangered.
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Safe buildings and structures (Section 4.2 of the Regulation)

The employer must ensure that each building and temporary or permanent structure in a
workplace is capable of withstanding any stresses likely to be imposed on it.

Safe machinery and equipment (Section 4.3 of the Regulation)

The employer must ensure that each tool, machine and piece of equipment in the workplace is
capable of safely performing the functions for which it is used.

Workplace Hazardous Materials Information System

The WHMIS requirements apply to employers and workers with respect to controlled products
used, stored or handled at a workplace. In relation to such controlled products, the employer, in
consultation with the Joint Committee or worker health and safety representative, as applicable,
must establish and maintain an effective WHMIS program, as part of the overall workplace
health and safety program, which:

(a) addresses applicable WHMIS Requirements including education and training, and

(b) is reviewed at least annually, or more frequently if required by a change in work
conditions or available hazard information.®’

The provisions concerning a supplier label and MSDS® do not apply if the controlled product is
(a) an explosive within the meaning of the Explosives Act (Canada),

(b) a cosmetic, device, drug or food within the meaning of the Food and Drugs Act
(Canada),

(c) a control product within the meaning of the Pest Control Products Act (Canada),

(d) a prescribed substance within the meaning of the Atomic Energy Control Act
(Canada) or any successor legislation, or

(e) a product, material or substance packaged as a consumer product and in quantities
normally used by the consuming public.*

Within a fire department, an appropriate WHMIS program would need to include a number of
products, including those used in the control of fires or in routine operational processes, such as
fuels, foam, dry chemical powders, cleaners, and lubricants to name a few.

% Section 5.5 of the Regulation.
BMaterial safety data sheet.
% Section 5.3(2) of the Regulation.
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Respiratory Protection

Fit tests (Sections 8.40 and 31.22 of the Regulations): The fit testing sections of the
Regulations provide that any respirator which must have an effective seal with the face for
proper functioning cannot be issued to a worker (firefighter) unless a fit test demonstrates that
the face-piece forms an effective seal with the wearer's face. Fit tests must be performed in
accordance with procedures in CSA Standard CAN/CSA-Z794.4-02, Selection, Use, and Care of
Respirators.

A fit test must be carried out

o before initial use of a respirator,

e at least once a year thereafter,

e whenever there is a change in respirator face-piece, including the brand, model, and
size,

¢ and whenever changes to the user's physical condition could affect the respirator fit.

Other personal protective equipment that is to be worn at the same time as a respirator and
which could interfere with the respirator fit must be worn during a fit test.

The employer must maintain a record of all fit test results and worker instruction during these
tests, as well as maintenance for air supplying respirators, powered air purifying respirators, and
for sorbent cartridges and canisters. In addition, maintenance and repairs for each self-
contained breathing apparatus and all air cylinders must be in accordance with the requirements
of CSA Standard CAN/CSA-Z94.4-02, Selection, Use, and Care of Respirators.

As noted earlier in this report, this is not an exhaustive listing of the responsibilities placed on
employers or deficiencies that may exist in identifying and documenting requirements that fall
within the OHS Regulations. The Fire Services Joint Committee should undertake an exhaustive
review of existing practices and procedures, and compare them to WorkSafe BC requirements.

CVRD - Governance and Administrative Review. Page 81



Schedule A to Appendix 2
Duties and Functions of a Joint Committee
(Section 130 of the WCA)

Under section 130 of the WCA, the duties and functions of a Joint Committee are set out as
follows:

(a) to identify situations that may be unhealthy or unsafe for workers and advise on
effective systems for responding to those situations;

(b) to consider and expeditiously deal with complaints relating to the health and safety of
workers;

(c) to consult with workers and the employer on issues related to occupational health
and safety and occupational environment;

(d) to make recommendations to the employer and the workers for the improvement of
the occupational health and safety and occupational environment of workers;

(e) to make recommendations to the employer on educational programs promoting the
health and safety of workers and compliance with this Part and the regulations and to
monitor their effectiveness;

(f) to advise the employer on programs and policies required under the regulations for
the workplace and to monitor their effectiveness;

(g) to advise the employer on proposed changes to the workplace or the work processes
that may affect the health or safety of workers;

(h) to ensure that accident investigations and regular inspections are carried out as
required by Part 3 of the WCA and the regulations;

(i) to participate in inspections, investigations and inquiries as provided in this Part 3 of
the WCA and the regulations;

(j) to carry out any other duties and functions prescribed by regulation.
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Appendix 3: FUS Rating System
FUS Reviews and Their Impact

Most residential homeowners carry home insurance; any person with a mortgage is required to
maintain such insurance. Where a community has a fire department which meets FUS
standards for performance, the cost of insurance can be significantly decreased. Leaving aside
the obvious life safety benefits of having a well-trained and equipped fire department, there is a
“cost-benefit” analysis which can be performed based on homeowner (and, depending on the
department’s rating, commercial) insurance costs.

In simplest terms, as a community’s FUS rating improves, the cost of insurance drops. A more
detailed consideration of the rating system is set out in the next section of this Appendix 3. In
essence, for residential homeowners, the rating system is from 1 — 5 (where “1” is best), with a
split at “3”, where “3A” means there is an approved hydrant or water supply system, and “3B”
means that the department relies on mobile water supplies. From the insurance industry’s
perspective, the ratings for residential homeowners are generally treated as follows: '

Rating Insurance Status | Comment

5 Unprotected No savings on insurance from having a fire department.

4 Semi-protected Some savings on insurance likely will be enjoyed.

3B Semi-protected This is usually the rating level at which significant cost savings
on insurance are enjoyed.

3A Protected

2 Protected Progressively greater savings on insurance.

1 Protected

It must be emphasized that insurers are free to set insurance rates based on considerations
other than the FUS rating for the area. Various other factors, such as competitive concerns,
client history, options added to the insurance policy, etc., will all affect how insurance is priced
locally. In general, however, FUS estimates that a community which achieves semi-protected
status can enjoy savings on insurance of between 50 — 60%. Moving to “fully-protected” status
can result in savings of a further 20-30%.*** In general, the savings on insurance can be

19 1t is also possible for a fire protection area to be rated “DPG 3B(S)”, which means that its fire

department has achieved “Superior Tanker Shuttle Accreditation Status” with FUS. Superior Shuttle
accreditation requires a department, among other things, to demonstrate that it can deliver specified
guantities of water over a defined period of time. This specialty rating is treated as being the same as a
“‘DPG 3A".

%1 These estimates were given, or arose from, consulting reports by the underwriters: see CGI Municipal

Consulting Services, Development of a Fire Protection Plan for Kicking Horse Mountain Resort (July
2006), Appendix B, p. 4. This report noted that the numbers cited were base coverage rates
(comprehensive, all risk) and that most policies included options that increased the cost of coverage. See
also the result from an assessment relating to establishing a fire service in the Apex Mountain area:
www.rdosmaps.bc.ca/min_bylaws/finance/FireProtection/Apex_InformationNewsletterJan07.pdf.
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greater than the taxation cost of maintaining an FUS-compliant fire service, particularly where
the fire services are well established (as is the case with the CVRD departments).**

For commercial entities, there is a separate, 10-point rating system called the “Public Fire
Protection Classification”. In general, the requirements for achieving an improved “PFPC” rating
are more difficult to achieve (and more costly) than achieving semi-protected status for
residential homeowners. Where such ratings are achieved, however, commercial property
owners also will enjoy significant cost savings on their insurance. Typically, a PFPC rating of 7
or better will result in significant cost savings on commercial lines of insurance. '

FUS Rating System

Insurance companies utilize two different FUS rating systems when setting insurance rates for a
particular community (or property within a community): the “Dwelling Protection Grade”
(“DPG”), which generally applies to single family detached residences'®; and the “Public Fire
Protection Classification” (“PFPC”), which evaluates the ability of a community’s fire service to
prevent and control fires that may occur in commercial, industrial and institutional buildings
and/or districts, and generally is applied by the “commercial lines” arm of the insurance industry
or to multi-family residential complexes.*®

The DPG is a five-point numerical scale, while the PFPC is a 10 point scale. In both cases, a
“1” is the highest rating achievable. In general, significant reductions in insurance rates can be
expected for residential property owners where the DPG rating is either DPG3A or DPG3B or
better'®; while for commercial operations, a PFPC rating of 7*° or better generally is needed. It

192 The “cost-benefit” analysis is more complex in a situation where a community is looking at establishing

a new fire department, particularly since it may take a period of time before the department receives an
FUS rating.

1% Of the four CVRD departments, only the Oyster River department has any portions of its fire service

area which receive a PFPC classification of 7 or better. See: CGI Municipal Consulting Services, “Fire
Protection Service Study — Comox Valley Regional District: Black Creek — Oyster River, Fanny Bay,
Denman Island, Hornby Island,” (2009), at p. 59.

1% Under the FUS definitions, the DPG ratings generally apply to the following: “One- and Two-Family

Detached Dwellings (buildings containing not more than two dwelling units) in which each dwelling unit is
occupied by members of a single family with not more than three outsiders, if any, accommodated in
rented rooms.” Fire Underwriters Survey website (accessed on 5 January 2012) “Terms of Reference”,
http://www.fireunderwriters.ca/dpg_e.asp.

105

Fire Underwriters Survey website, “What is the PFPC” at http://www.fireunderwriters.ca/pfpc_e.asp ,
accessed on 5 April 2010.

106

The difference between a DPG 3A rating (which is considered fully protected) and a DPG 3B rating
(which is considered “semi-protected”) is that in the former case, there is an FUS-compliant water supply
system (e.g., fire hydrants). Based on Fire Underwriters Survey, “Synopsis: Feasibility of Fire Protective
Services within Apex Mountain Resort” (undated [20067]) (at p. 3), and other publicly available CGI or
FUS documents, a 3B rating generally falls into the semi-protected category for insurers. A “semi-
protected” classification still produces significant insurance cost savings. The “Synopsis” is based on a
2006 FUS report prepared for the Regional District of Okanagan Similkimeen (“RDOS”) in relation to the
potential establishment of a volunteer fire department at the Apex Mountain resort.
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should be emphasised that the system is quite fluid, and individual insurers can and will set
rates based on considerations other than the FUS ratings (either higher or lower, depending on
the insurer’s perception of actual risk, competitive concerns and other factors).'%

Dwelling Protection Grade. The FUS minimum requirements for an insurance industry-
recognized fire service at “Dwelling Protection Grade 3A” (which is considered fully protected)
and is the grade at which insurance costs for homeowners is materially reduced), are as
follows:'*®

Water Supply. The community must have an FUS-recognized water supply system. This is
defined as follows:™*°

[A] Water supply system designed in accordance with Fire Underwriters Survey standard
"Water Supply for Public Fire Protection" must meet all minimum standards specified in
the document. In general terms, to meet all minimum standards, the water supply
system should be designed to be capable of providing required fire flows simultaneously
with Maximum Daily Consumption at a minimum residual pressure of 138 kPa (20 psi),
and have not less than 110,000 Litres (24,000 I.gal) in available storage.

Fire Department. For each fire hall with a Dwelling Protection Grade 3A, the credited available
responding fire force will include, at a minimum:

e 1 Fire Chief (required to respond but not required to be on-duty); and
o 15 auxiliary fire fighters scheduled to respond.

Fire department volunteer members must work and reside within a reasonable travel distance to
the fire station thus avoiding undue delay when responding to fires.

Apparatus. For each fire hall, fire apparatus must include a minimum of one triple combination
pumper rated at not less than 625 Imperial g.p.m. at 150 p.s.i. and designed in accordance with:

e Underwriters’ Laboratories of Canada (ULC) S515 Automobile Fire Fighting
Apparatus, or

o NFPA 1901 Standard for Automotive Fire Apparatus.

Fire Hall. Equipment must be housed in a suitably constructed and arranged fire hall.

19’Based on FUS, “Synopsis”, at p. 7. PFPC ratings of “8” and above are generally treated as

unprotected.

198 See a list of other factors on the Fire Underwriters Survey website, “How the PFPC affects individual
insurance policies” at http://www.fireunderwriters.ca/pfpc_e.asp , accessed on 5 April 2010.
109

Source: This information is drawn from the CGI Report, a document entitled “Dwelling Protection
Grades”, prepared by the Fire Underwriters Survey (undated), and the Fire Underwriters Survey website,
“Dwelling Protection Grade 3A”, at http://www.fireunderwriters.ca/dpg_e.asp accessed on 6 January
2012. Reference was also made to the “Synopsis” report by FUS cited above.

10 FUS website
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Training. Training drills must be held regularly (preferably weekly). Adequate training records
must be maintained. (It should be noted that this requirement is no longer expressly listed on
the FUS website. However, the FUS surveys, including the one conducted on the four CVRD
departments, all look closely at departments’ training programs and training records.)

Emergency Communications. An adequate and reliable means of receiving alarms of fire and
dispatching fire fighters is necessary (e.g., public fire number, pagers etc.).

Boundaries. The boundary of the protected area must be clearly established and registered
with the Provincial Government.

The DPG rating applies to dwellings within 8 kilometres of a fire hall and 300 metres of a fire
hydrant.

If a community’s water supply is not fully FUS-compliant, in general the maximum achievable
DPG rating is “DPG 3B”, which provides “semi-protected” status. This classification requires the
addition of a tanker truck (a “mobile water supply unit”) to the mandatory fire department
apparatus. The tanker truck must:

e have a 210 Imperial g.p.m. (at 150 p.s.i.) permanently mounted pump;
¢ meet either ULC S515 or NFPA 1901 standards, and

o have a water-carrying capacity of not less than 880 Imperial gallons (and 1,500
Imperial gallons in total between the tanker and the pumper unit).

In addition, there must be:

e atransfer system capable of supplying the pumper, which may be accomplished
by pump or dump valve to a portable tank of at least 1000 Imperial gallons
capacity; and

o arefill capacity from a hydrant system or using a portable or major pump of not
less than 100 Imperial g.p.m. minimum capacity at 40-60 p.s.i. on each unit.***

A community using tankers for water supply, can receive the equivalent of a DGP 3A rating
(fully protected) if it obtains “Superior Tanker Shuttle Service Accreditation” from FUS (the
actual rating is “DGP 3B(S)”). The requirements for achieving this status are quite detailed: the
department must be able to achieve and maintain specified water flows, and to have access to
the necessary water sources for re-supply.**?> A number of volunteer departments both on

1 Again, there are some minor differences between the requirements as set out in the 2006 CGI Report

versus those set out on the Fire Underwriters Survey website. In each case, the more stringent
requirements have been cited.

12 FyUs, “Alternative Water Supplies for Public Fire Protection” on the FUS website:
http://www.fireunderwriters.ca/superiortankershuttle _e.asp, accessed on 8 January 2012. See also:
Sharon Mcinnes, “Extinguishing the Cost of Cottage Insurance,” Cottage Magazine (Sept-Oct 2009), 39-
41, at p. 40.
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Vancouver Island and in the interior, have achieved this rating.*** A department must be re-
accredited every five year to maintain this rating.

Both DPG 3A and 3B ratings are independent of the PFPC rating. So, a community can have a
PFPC rating of 9 or 10 (unprotected), but still have a DPG rating that results in a reduction in fire
insurance costs for residential homeowners.

PFPC Rating. The PFPC rating, which is determined at the same time as the DPG rating, is
based on somewhat different factors. As indicated above, insurance premium relief generally
becomes significant once the PFPC rating drops to 7 or below. The following factors are
integrated into the PFPC assessment:***

1. Fire Risk, including analysis of required fire flows for individual buildings, building groups
and zones of similar risk (Fire Flow Demand Zones) of the community. The overall fire
risk appears to be factored into each of four succeeding factors by FUS (so, one
consideration for how the fire department is rated, is how well it can deal with the
assessed fire risks in the community);

2. Fire Department, including apparatus, equipment, staffing, training, operations and
administration, and geographic distribution of fire companies/fire hall location. This
involves an analysis of the fire department’s ability to effectively extinguish fires in all
parts of the community and counts as 40% of the weighting in the FUS survey. In
reviewing other FUS surveys, it is obvious that high occupancy, multi-storey structures
significantly impact the apparatus required by a community, if it is to obtain a favourable
review;

3. Water Supply system, including source to distribution analysis, redundancy factors,
condition and maintenance of various components, and storage volume. The analysis of
the water supply system starts at source and follows through to the hydrants. FUS
examines representative areas of the community to determine water flow requirements
and conducts flow tests to determine the adequacy of supply. In reviewing some
available FUS surveys, it is obvious that fire load calculations materially affect water
supply requirements. When building out the water supply, the Developer should get
advice from the FUS as to the likely fire load factors that it will need to address. Water
supply counts as 30% of the weighting in the FUS survey;

4. Fire Prevention and Fire Safety Control programs including public education,
codes/bylaws implementation (e.g., fire inspections) and use of codes/bylaws in
managing the level of fire risk throughout communities. This covers matters such as
building codes and inspections, the presence of sprinklering bylaws, proper fire controls

3 For example, Superior Tanker Shuttle Service accreditation has been achieved by the Sorrento-Blind

Bay volunteer department in the Columbia Shuswap Regional District, and by ... in the Alberni-Clayoquot
Regional District.

14 From: Fire Underwriters Survey website, “How the PFPC grading system works”, at

http://www.fireunderwriters.ca/pfpc_e.asp, accessed on 5 April 2010.

CVRD - Governance and Administrative Review. Page 87


http://www.fireunderwriters.ca/pfpc_e.asp

during construction phases of development, and similar matters. One benefit of having a
fire department will be that it can take responsibility for public education on fire safety
and prevention — including the Fire Smart program, which is aimed at interface situations
such as are faced by the Resort. These factors count as 20% of the weighting in the
FUS survey; and

5. Emergency Communication systems, including telephone systems, telephone lines,
staffing, radio communications, and dispatching systems. CSRD departments are now
being dispatched by the Surrey Fire Department, which has a modern and professional
operation. Other issues will include the paging system and local (tactical) radio
communications. Communications count as 10% of the weighting in the FUS survey.

The PFPC rating is essentially a benchmarking against various standards or requirements in
each category (and in relation to other communities). As noted above, the PFPC rating is
largely independent of the DPG rating.
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Appendix 4: Fire Chief — Draft Position Description
Job Specification — CVRD Fire Chief
Overview

Reporting to the [Manager of Fire Services and the Fire Services Committee''’], the Fire
Chief is responsible for the day-to-day administration and operation of the fire department. The
Fire Chief works closely with relevant community groups or associations, and internally with his
or her members. He or she will plan and manage all aspects of fire department operations,
including fire suppression, fire prevention and rescue activities of the department as authorized
by the relevant establishment and operational bylaws. The Fire Chief will also be responsible
for administering applicable Regional District, provincial and federal laws, bylaws and
regulations relating to fire services and fire safety. The Fire Chief will provide an annual report
to the EASC.

The Fire Chief is responsible for managing the department’s administrative requirements,
including recruitment and training of personnel, occupational health and safety systems, control
of expenditures under the annual budget, assignment and promotion of personnel, and all
related records keeping. The Fire Chief, in consultation with the Manager of Fire Services, is
responsible for ensuring the department has an appropriate set of operational guidelines
governing its operations. The Regional District, in consultation with its fire chiefs, may
implement region wide operational guidelines which will be applied by the Fire Chief.

Long range planning for the department is to be led by the Fire Chief, in consultation with the
department’s officers, members and the Manager of Fire Services. Long range planning should
include input from the local community and any relevant or participating community groups.

Major purchases of equipment or apparatus should be built into long range department planning
and, where possible, coordinated with other Regional District departments.

The Fire Chief is responsible for ensuring the department’s administrative systems are sufficient
to meet the department’s operational and legal requirements. Centralized administrative
support from the Regional District will be developed where appropriate, in consultation with the
Fire Chief and other Regional District fire departments. The Fire Chief consults with the
Manager of Fire Services on issues of policy and planning, and is subject to oversight by the
Regional District, but works independently in supervising technical operations.

15 The report recommends a committee of this nature be established comprising the Manager of Fire

Services, General Manager of Community Services and the CAO.
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Duties and Responsibilities:

The Fire Chief shall:

a)

b)

d)

f)
9)

h)

)

k)

Plan direct and supervise, directly or through subordinate officers, the activities of the
fire department as specified in the Fire Department’s establishment bylaw, the Regional
District’'s operational bylaw and any standard operational guidelines.

Establish and implement appropriate operational guidelines based on best practices and
WorkSafe BC requirements.

Develop and implement training programs in accordance with the Minister’'s Order on
training,™® WorkSafe BC requirements and any Regional District requirements, to
improve the understanding and skill of all staff in fire suppression and other activities
undertaken by the department.

Ensure adequate records are kept of all required apparatus/equipment maintenance.

In consultation with the Manager of Fire Services, prepare and submit an annual budget
and develop long-range financial plans for the Department.

Authorize and make expenditures within approved budget limits.

Develop and regularly update a long-range capital plan designed to address changes in
the risk profile of the fire suppression area and ensure that major equipment and
apparatus replacement requirements are met.

Liaise with and advise planning, engineering and other Regional District departments, or
Islands Trust, where applicable, on development implications for fire fighting as part of
the development approval process.

Conduct inter-agency liaison as appropriate with organizations such as BCAS, RCMP
and Wildfire Management Branch

Maintain an effective working relationship with other Regional District government
departments and carry out such additional duties as requested by the Manager of Fire
Services.

Ensure that inquiries and complaints regarding fire department activities or
responsibilities are handled promptly, efficiently, effectively and with courtesy.

In consultation with the Manager of Fire Services, maintain a strong working relationship
with neighbouring fire departments, including mutual or automatic aid agreements and
inter-departmental training.

m) Participate in the local and regional emergency planning process.

n)

Participate in the regional and provincial fire chiefs’ association meetings.

Organizational Relationship

The Fire Chief reports to the Manager of Fire Services and the Fire Services Committee. The
Fire Chief will provide an annual report to the Electoral Area Services Committee on fire
department operations and plans. Reporting to the Manager of Fire Services shall include
informal and formal reporting requirements, developed in consultation between the Manager of
Fire Services and the Regional District’s Fire Chiefs.

18 Ministerial Order 368 of 2002.

CVRD - Governance and Administrative Review. Page 90



Recommended Qualifications:

The qualifications should be developed in consultation between the MFS and Fire Chiefs. See
separate discussion of qualifications/proficiencies in Appendix 5, below. Note the need for:
grandfathering of existing officers/chiefs; appropriate processes for recognition of experience;
and need to develop transitional training programs

Other Certifications:
(e.g., drivers licence, first aid, etc.)
Knowledge:

Knowledge of Fire Department and Regional District Operational Guidelines, policies,
procedures and applicable local bylaws, provincial codes, regulations, acts and standards.

Knowledge of the NFPA 1001 and 1002 Firefighter training standards and NFPA 1021 Fire
Officer training standards

Knowledge of OH&S requirements and regulations.

Knowledge and training in Incident Command System (ICS) minimum ICS 200.

Knowledge of the community and fire protection area.

Skills & Abilities:

Ability to be an effective leader

Ability to organize & delegate

Ability to work effectively with other Regional District departments and Regional District staff
Ability to effectively administer the operations of a volunteer/composite fire department

Ability to communicate effectively, both verbally and in writing, and maintain positive public
relations for the fire department and the governing body.

Ability to supervise and participate in the preparation of all necessary reports, records and
correspondence.

Willingness and commitment to participate in training programs and workshops.
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Appendix 5: Proficiency and Experience Criteria
Experience Levels for Officers.

An issue to be considered is the number of years of service required to be eligible for the
various officer positions. The following are suggested preferred minimum years of service to be
eligible for promotion from firefighter up through the various fire officer positions. As members
in the volunteer fire service are often transient and there can be high turnover within such
organizations, departure from these recommended time frames may be necessary if positions
are to be filled. Where there is a significant departure from the required experience level, the
matter should be reviewed with the Manager of Fire Services and care taken to ensure that
appropriate qualifications are held or obtained.

As a general rule, where actual experience (time on the job) is more limited, the need to ensure
that formal qualifications have been met is higher.

(a) From Firefighter to Lieutenant or Captain: Minimum 2 — 3 years experience as a
firefighter before being eligible for promotion. The less experienced a member, the more
important it is that he or she have achieved the formal emergency service delivery
qualifications for their positions.

(b) From Lieutenant to Captain: If the department utilizes a lieutenant position, there
should be at least one year in such position before the member is eligible for promotion
to Captain.

(c) From Captain to Deputy Chief: 1 year of experience as a Captain before being eligible
for promotion to Deputy Chief. Therefore the member would have a minimum of 3 to 4
years of fire suppression experience prior to being eligible for the Deputy Chief role.

(d) From Deputy Chief to Fire Chief: 1 year of experience as a Deputy Chief before being
eligible for promotion to Fire Chief. Therefore the member would have a minimum of 4
to 5 years experience prior to becoming the Fire Chief.

Qualifications for different positions

The qualifications below are derived from NFPA 1021, and input from the CVRD Chiefs during a
facilitation. The original format had this material shown as chronological implementation, with
(for example) more senior or advanced skills for each position being acquired or taught in
subsequent years on the job. This

1. Captain (Suppression):

This position is a critical rung in officer development. The essential and advanced skill sets for
the Captain (Suppression) form the fundamental basis of the qualification requirements for more
senior positions within the department.
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Emergency Service Delivery

BC Basic Fire Fighting Certificate — at a minimum, should have the operational firefighter skills
within NFPA 1001, firefighter I. Recommended: NFPA 1001. All officers should continue to
increase their training to a minimum of NFPA 1001.

Emergency Incident Management Skills

Fundamental Emergency Incident Management (EIM at the fundamental level)
Incident safety — WorkSafe BC regulations and requirements
Pre-incident planning
Building construction
Fire behaviour and reading smoke
Incident communications
The incident command system — ICS
Personnel accountability
Incident priorities
Live fire scenario based exercises — Live Fire-1 & Il

Senior Level Emergency Incident Management —
Rapid intervention teams — RIT training
Incident size-up and scene control
The command function
Command decisions
Risk/benefit analysis
Operational mode
Developing the incident action plan (IAP)
Strategies and tactics
Wildland-urban interface training
Live fire scenario based exercises — Live Fire-lll

Advanced Emergency Incident Management — (EIM advanced level)
Tactical operations — implementing the IAP
Resources and resource deployments
Incident termination
Table-top scenario based exercises
S215 Interface training

Leadership and Administration Skills

Fundamental Leadership & Administration Skills
Roles, responsibilities and duties of an officer (captain).
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Expectations and challenges of the new officer — fire service culture.
Legal liability and responsibilities.

Health and safety issues — policies and procedures (local and WCB).
Leadership skills.

Group dynamics.

Supervisory skills.

Organizational structure.

Administrative responsibilities:

¢ Policies, procedures, guidelines (SOPs & SOGSs), rules and regulations

o Budgeting — at the basic level, understanding the types of budgets utilized by
the RD and the department, what the overall budget is and how that impacts
the management and operation of the organization

e Daily expenses and bills vs. the major expenditures

Training responsibilities.

Equipment and apparatus maintenance standards and requirements (asset
management)

Media training (basic level and awareness)

Fire Prevention training and delivery [consider at each level?]

Human resource management:

¢ Planning at the unit level
o Policies and procedures
e Delegation

Senior Level Leadership and Administration
Management skills and activities.
Administrative responsibilities:

¢ Records and reports management
e Purchasing process — understanding the process

Instructional techniques — Fire Service Instructor .
Communication skills — interpersonal, oral and written.
Fire investigation — point of origin, cause and determination.

Advanced Leadership and Administration
Human resource management:

e Mentoring

e Delegation

e Motivation

e Problem solving

¢ Behaviour management
e Conflicts and complaints
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¢ Counselling and coaching
e Harassment issues — at the basic level
e Progressive discipline

Community relations:
e Community expectations

e Public education
e Pre-fire planning

2. Captain (Training Officer):
Same as Captain — Suppression , as well as (in order of advancing skills):

¢ |nstructional/communication skills — Fire Service Instructor .
¢ |nstructional/communication skills — Fire Service Instructor II.
* Developing and conducting a post incident analysis — PIA

Ideally, a training officer’s skill set should be at the Captain (Senior Level) EIM at the outset.

For each position, consideration should be given to the entry level requirements for that role.
These requirements may be increased over time, as the system matures and individuals better
understand and are better able to prepare for taking on a more senior role. Flexibility is
important, however, provided that a process can be defined for ensuring a new officer has an
agreed work plan to meet any deficiencies in formal qualifications and operates within the limits
of his or her actual training and experience.

Incident Safety Officer (ISO):

Same as Captain — Suppression, as well as:
* |SO training; and
* Electrical safety training

Advanced training:

* Any local health and safety issues/training (policies, procedures, etc.) re: member safety
along with reporting of health and safety issues (CVRD policies & WorkSafe BC
requirements).

* Gas awareness for firefighters.
e Hazardous materials awareness.

Ideally, the 1ISO will have the Captain (Senior Level) EIM training. At a minimum, care should be
taken to ensure that the ISO has the operational skills needed to manage emergency scene
safety issues at the particular incident.

3. Departmental Health and Safety Officer (HSO):
Same as Incident Safety Officer, as well as:

e Training re: accident, injury and illness investigation.
* Awareness of formal requirements of OH&S programs
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* Awareness of WorkSafe BC Requirements and any related Department or CVRD
requirements/guidelines

4. Assistant Chief — Administration (where applicable)

Same as Captain-Suppression with Senior Level Leadership and Administration skills, as well
as:

* More advanced budgeting and administrative training where applicable — budgeting,
general accounting, purchasing, and writing reports, policies and procedures.

5. Deputy Chief (Administration and Operations):
Same as Captain — Training, as well as:
* The additional skills required by the Incident Safety Officer (1SO), as well as

Emergency Service Delivery
* |CS and EIM (more in-depth) — managing multi-unit emergency incidents.
* Hazardous materials operations.

Leadership and Administration

* Additional training re: accident, injury and iliness investigation, particularly where the
department does not have a health and safety officer.

* More advanced budgeting and administrative training — budgeting, general accounting,
purchasing, and writing reports, policies and procedures.

* Developing divisional and/or project budgets.
e Harassment issues — at the basic level.

* Media relations.

* May act as Fire Chief

Advanced Leadership and Administration

* Oversee the training area/responsibilities — Training Captain.

* Supervise the training aspects of the organization, determining and developing ongoing
training requirements to ensure the members skills and abilities are meeting the
requirements and needs of the organization.

* Harassment issues — advanced level.
* Critical incident stress management training.

* Expectation of the position is that the individual wishes to and is prepared to be the chief
at some point in time — will fill in for the chief when absent, must be capable of most of
the chief’s roles and responsibilities and prepared to take the position should the chief
step aside.

6. Fire Chief (Administration and Operations):

* Have met the requirements of the Deputy Chief position.
* Accountable for fire department administration and operations
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* Coordination of agency liaison (BCAS, RCMP, WMB)

Emergency Service Delivery
* ICS and EIM — managing more complex multi-unit emergency incidents.

Leadership and Administration (Governance issues).

* Departmental budgeting re: RD requirements — developing and managing the overall
departmental budget.

* Human resource management:

o Performance evaluations

o Discipline — advanced levels

o Harassment issues — basic level
* Overall member safety and wellness.

Advanced Leadership and Administration

* Procedures for recruiting, assigning, developing and promoting within the organization.
* Oversee the record keeping and report management system.

* Developing and expanding public relations within the community.

* Develop plans to manage fire/safety problems identified in the community.

* Media relations — proactive.

» Critical incident stress management training.
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